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Presidential  Documents 

Title  3 — The  President 

PROCLAMATION  4103 

Spokane  International  Exposition 

of  1974 

By  the  President  of  the  United  States  of  America 

♦ 

A  Proclamation 

In  May,  1974,  a  six-month  International  Exposition  on  the  Environ¬ 
ment  will  open  in  Spokane,  Washington,  inviting  the  nations  of  the 
world  to  think  anew  of  man’s  relationship  to  Earth. 

This  Exposition,  whose  theme  is  “Progress  Without  Pollution’’,  will 
not  only  mark  the  centennial  of  Spokane  but  will  also  provide  a  splendid 
setting  in  which  to  explore  new  ways  to  restore  and  presen  e  our  natural 
surroundings. 

Because  of  the  opportunities  which  the  Exposition  offers  for  a  deeper 
understanding  of  environmental  issues  and  for  stimulating  trade  and 
cultural  exchange,  this  administration  is  moving  to  extend  the  fullest 
possible  recognition  to  this  event  in  accordance  with  Public  Law  91-269. 
On  October  15,  1971,  I  advised  the  Secretaries  of  State  and  Commerce 
that  the  Exposition  warrants  Federal  recognition  as  provided  by  statute. 
On  November  24,  1971,  upon  request  of  the  United  States,  the  Bureau 
of  International  Expositions  in  Paris  officially  recognized  the  event  as  a 
Special  Category  exposition  by  unanimous  vote. 

Also,  in  accordance  with  law,  I  shall  appoint  a  United  States  Com¬ 
missioner  General  to  exercise  the  responsibility  of  the  United  States 
Government  for  fulfillment  of  the  Convention  Relating  to  International 
Expositions  of  November  22,  1928,  as  modified,  and  to  invite  the  several 
States  of  the  Union  to  participate. 

NOW,  THEREFORE,  I,  RICHARD  NIXON,  President  of  the 
United  States  of  America,  in  further  recognition  of  this  international 
exposition,  do  hereby  authorize  and  direct  the  Secretary  of  State  to  invite, 
on  my  behalf,  such  foreign  countries  as  he  may  consider  appropriate  to 
participate  in  this  event. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  31st 
day  of  January,  in  the  year  of  our  Lord  nineteen  hundred  seventy-two, 
and  of  the  Independence  of  the  United  States  of  America  the  one 
hundred  ninety-sixth. 


[FR  Doc.72-1664  Filed  2-l-72;l  1 : 36  am] 
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Rules  and  Regulations 


Title  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  I — Civil  Service  Commission 

PART  213— EXCEPTED  SERVICE 

Department  of  Defense 

Section  213.3306  is  amended  to  show 
that  the  positions  of  Special  Assistant 
for  Congressional  Relations  and  Special 
Assistant  to  the  Principal  Deputy,  Of¬ 
fice  of  the  Assistant  Secretary  of  De¬ 
fense  (International  Security  Affairs) 
are  excepted  under  Schedule  C. 

Effective  on  publication  in  the  Federal 
Register  (2-2-72),  subparagraphs  (42) 
and  (43)  are  added  to  paragraph  (a)  of 
§  213.3306  as  set  out  below, 

§  213.3306  Department  of  Defense. 

(a)  Office  of  the  Secretary.  *  *  * 

(42)  Special  Assistant  for  Congres¬ 
sional  Relations,  Office  of  the  Principal 
Deputy,  Office  of  the  Assistant  Secretary 
of  Defense  (International  Security 
Affairs) . 

(43)  Special  Assistant  to  the  Principal 
Deputy,  Office  of  the  Assistant  Secretary 
of  Defense  (International  Security 
Affairs) . 

•  *  *  *  • 

(5  U.S.C.  secs.  3301,  3302,  E.O.  10577;  3 
CFR  1954-58  Comp.,  p.  218) 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  James  C.Sprv, 

Executive  Assistant  to 
the  Commissioners. 

[FR  Doc.72-1613  Filed  2-l-72;8:51  am] 

Title  6— ECONOMIC 
STABILIZATION 

Chapter  I — Cost  of  Living  Council 

PART  101— COVERAGE,  EXEMPTIONS 
AND  CLASSIFICATION  OF  ECO¬ 
NOMIC  UNITS 

Pay  Adjustments  of  State  and  Local 
Government  Employees 

Correction 

In  F.R.  Doc.  72-1315  appearing  at  page 
1237  in  the  issue  of  Thursday,  Janu¬ 
ary  27,  1972,  §  101.28  should  read  as 
follows : 

§  101.28  Puy  adjustments  of  State  and 
local  government  employees. 

Notwithstanding  the  provisions  of 
§  101.21,  prenotiflcation  of  categoYy  I  pay 
adjustments  which  affect  the  employees 
of  State  and  local  governments  need  not 
be  submitted  to  the  Pay  Board  in  accord¬ 


ance  with  the  provisions  of  §  101.21.  Such 
pay  adjustments  are,  however,  subject 
to  the  reporting  requirements  of  §  101.23, 
except  that  such  pay  adjustments  and 
other  pay  adjustments  affecting  the  em¬ 
ployees  of  State  and  local  governments 
which  would  otherwise  be  subject  to 
§  101.23,  need  not  be  submitted  to  the 
Pay  Board  when  certification  is  sub¬ 
mitted  at  the  beginning  of  such  govern¬ 
ment’s  fiscal  year  and  each  six  months 
thereafter  to  the  Pay  Board  in  accord¬ 
ance  with  regulations  issued  by  the  Pay 
Board  that  such  pay  adjustments  are 
not  in  excess  of  5.5  percent.  Approval, 
however,  must  be  granted  by  the  Pay 
Board  for  any  pay  adjustment  in  excess 
of  5.5  percent  which  affects  the  em¬ 
ployees  of  State  and  local  governments. 


Title  7— AGRICULTURE 

Chapter  VII — Agricultural  Stabiliza¬ 
tion  and  Conservation  Service 
(Agricultural  Adjustment),  Depart¬ 
ment  of  Agriculture 

SUBCHAPTER  A — AGRICULTURAL 
CONSERVATION  PROGRAM 

PART  706 — NAVAL  STORES 
CONSERVATION 

Subpart  G— 1972 

A  proposal  was  published  in  the  Fed¬ 
eral  Register  on  November  25,  1971  (36 
F.R.  22583)  to  issue  regulations  govern¬ 
ing  the  1972  Naval  Stores  Conservation 
Program.  Interested  persons  were  given 
30  days  in  which  to  submit  written  com¬ 
ments,  suggestions,  or  objections  regard¬ 
ing  the  proposed  regulations. 

No  objections  have  been  received  and 
the  proposed  regulations  are  hereby 
adopted  without  change  and  are  set  forth 
below. 

Effective  date.  These  regulations  shall 
be  effective  upon  publication  in  the  Fed¬ 
eral  Register  (2-2—72) . 

Earl  L.  Butz, 

Secretary  of  Agriculture. 

January  27,  1972. 

Subpart  G — 1972 

General  Provisions 

Sec. 

706.1  Purposes  and  general  requirements. 

706.2  Required  performance. 

706.3  Double-headed  nails  requirement. 

706.4  Fire  protection. 

706.5  Bark-bar  requirement. 

706.6  Inspection  assistance. 

Conservation  Practices  and  Rates  of 
Federal  Cost-Shares 

706.7  Practice  1 :  Working  only  9  inch  d.b.h. 

or  larger  trees. 

706.8  Practice  2:  Working  only  10  Inch 

d.b.h.  or  larger  trees. 


Sec. 

706.9  Practice  3;  Working  only  11  inch 

d.b.h.  or  larger  trees. 

706.10  Practice  4:  Working  only  12  inch 

d.b.h.  or  larger  trees. 

706.11  Practice  5:  Restricting  turpentining 

to  previously  worked  trees. 

706.12  Practice  6:  Working  only  selectively 

marked  trees. 

706.13  Practice  7:  Initial  use  of  spiral  gut¬ 

ters  or  Varn  aprons  and  double¬ 
headed  nails. 

706.14  Practice  8:  Use  of  disposable  bags. 

706.15  Practice  9:  Removal  of  cups  and 

tins  from  faces  on  small  trees. 

706.16  Practice  10:  Pilot  plant  tests  of  new 

methods  and  equipment. 

706.17  Practice  11:  Planting  of  superior 

trees. 

General  Provisions  Relating  to  Federal 
Cost-Sharing 

706.18  Increase  in  small  Federal  cost-shares. 

706.19  Maintenance  of  practices. 

706.20  Practices  defeating  purposes  of  pro¬ 

grams. 

706.21  Federal  cost-shares  not  subject  to 

claims. 

706.22  Assignments. 

706.23  Death,  Incompetency,  or  disappear¬ 

ance  of  producer. 

706.24  Maximum  Federal  cost-share  limita¬ 

tion. 

706.25  Evasion. 

Application  for  Payment  of  Federal 
Cost-Shares 

706.26  Persons  eligible  to  file  application  for 

payment  of  Federal  cost-shares. 

706.27  Time  and  manner  of  filing  applica¬ 

tions  and  required  information. 

Appeals 

706.28  Appeals. 

Definitions 

706.29  Definitions. 

Authority,  Availability  of  Funds, 
Applicability,  and  Administration 

706.30  Authority. 

706.31  Availability  of  funds. 

706.32  Applicability. 

706.33  Administration. 

Authority  :  The  provisions  of  this  Subpart 
G  issued  under  section  4,  49  Stat.  164,  secs. 
7-15, 16(a) ,  and  17,  49  Stat.  1148,  as  amended; 
16  U.S.C.  590d,  590g  to  590o,  590p(a),  and 
590q. 

General  Provisions 

§  706.1  Purposes  and  general  require¬ 
ments. 

(a)  Purposes.  The  purpose  of  the  1972 
Naval  Stores  Conservation  Program  (re¬ 
ferred  to  in  this  subpart  as  “this  pro¬ 
gram”)  is  to  restrict  turpentining  to  the 
most  productive  timber,  to  conserve  the 
worked  trees,  to  protect  and  permit  un¬ 
disturbed  growth  of  the  uncupped  trees 
and  to  conserve  the  soil,  water,  and  tim¬ 
ber  resources.  Under  this  program  the 
Federal  Government  will  effectuate  such 
purposes  by  sharing  with  turpentine 
farmers  the  cost  of  carrying  out  approved 
conservation  practices  in  accordance 
with  the  provisions  of  the  regulations  in 
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this  subpart  and  such  modifications 
thereof  as  may  hereafter  be  made.  Cost- 
shares  are  predicated  upon  the  eco¬ 
nomic  use  and  conservation  of  soil  and 
timber  resources  on  turpentine  farms, 
and  computed  on  the  faces  in  the  tract 
or  drift  where  an  approved  conserva¬ 
tion  practice  is  carried  out.  This  pro¬ 
gram  provides  cost-sharing  for  con¬ 
servation  practices  only  on  turpentine 
farms  having  tracts  or  drifts  of  faces 
which  were  installed  during,  or  after,  the 
1968  season. 

(b)  General  requirements.  No  tract  or 
drift  can  qualify  for  cost-sharing  under 
more  than  one  conservation  practice 
other  than  as  provided  for  under  prac¬ 
tices  specified  in  §§  706.13,  706.14,  and 
706.15.  In  each  of  the  practices  except 
§  706.17,  the  faces  are  to  be  worked  suffi¬ 
ciently  to  obtain  at  least  one  dipping  of 
gum  from  the  current  year’s  working. 

§  706.2  Required  performance. 

(a)  Approved  conservation  practices. 
Each  participating  producer  shall  carry 
out  at  least  one  of  the  approved  conser¬ 
vation  practices  in  every  tract  or  drift 
of  faces  operated  by  him  during  the  1972 
turpentine  season.  This  requirement  will 
not  apply  if  the  U.S.  Forest  Service  or 
State  Forest  Agency  determines  that  the 
condition  of  a  particular  tract  or  drift 
does  not  warrant  carrying  out  approved 
conservation  practices  as  a  practical  or 
economic  matter,  in  which  case  the  U.S. 
Forest  Service  or  State  Forest  Agency 
may  approve  face  installations  made 
without  carrying  out  a  conservation 
practice.  In  cases  where  such  approval 
is  given  for  specific  tracts  or  drifts  of 
the  turpentine  farm,  no  cost  will  be 
shared  for  any  faces  in  such  tracts  or 
drifts. 

Cb)  Practice  components.  Cost-sharing 
may  be  approved  under  the  1972  pro¬ 
gram  for  only  the  component  parts  of 
the  practices  which  are  completed  during 
the  program  year.  The  producer  must 
complete  all  the  remaining  components 
of  the  practice  in  accordance  with  good 
forestry  practices  and  all  applicable  re¬ 
quirements  of  this  program  to  be  eligi¬ 
ble  for  cost-sharing  under  a  subsequent 
program.  Separate  rates  of  cost-sharing 
have  been  established  for  each  compo¬ 
nent  part  of  each  practice. 

(c)  First  year  working.  The  cost-share 
for  this  component  is  applicable  to  tracts 
or  drifts  having  only  eligible  virgin 
working  faces,  i.e.,  faces  installed  for  the 
first  working  during  the  1972  season.  If 
faces  have  been  installed  contrary  to 
the  requirements  for  eligible  faces,  the 
cups  and  tins  for  such  faces  shall  be  re¬ 
moved  within  60  days  after  the  producer 
is  notified  by  the  U.S.  Forest  Service  or 
State  Forest  Agency,  or  the  tract  or  drift 
will  be  considered  only  for  qualification 
for  cost-shares  under  the  practice  with 
the  next  lower  rate  of  payment. 

(d)  Second,  third,  fourth,  or  fifth  year 
working.  The  cost-shares  for  working  of 
faces  for  second,  third,  fourth,  or  fifth 
years  are  applicable  under  the  1972  pro¬ 
gram  to  faces  which  were  installed  and 
met  the  eligible  face  requirements  dur¬ 
ing  the  1968,  1969,  1970,  or  1971  season. 


Such  cost-shares  may  also  be  allowed  to 
new  participating  producers  working 
tracts  or  drifts  which  had  some  under¬ 
sized  trees  from  which  cups  have  been 
removed  by  the  time  of  first  elevation. 
New  faces  installed  in  1972  and  those 
installed  in  1972  or  prior  years  contrary 
to  the  requirements  for  eligible  faces 
will  disqualify  the  tracts  or  drifts  for 
cost-sharing,  unless  the  cups  and  tins 
on  such  faces  shall  be  removed  within 
60  days  after  the  producer  is  notified  by 
the  U.S.  Forest  Service  or  State  Forest 
Agency.  If  such  faces  are  not  removed 
within  the  60-day  period,  there  may  be 
withheld  or  required  to  be  refunded  the 
entire  cost-shares  for  the  tract  or  drift 
previously  paid  to  the  producer  who  in¬ 
stalled  the  improper  faces. 

(e)  Practices  under  §  706.7,  706.8, 
706.9,  706.10,  706.11,  706.12,  706.13,  or 
706.16  which  require  more  than  1  year  for 
completion.  Cost-shares  may  be  ap¬ 
proved  under  this  program  for  the  com¬ 
pletion  of  a  component  of  a  practice  only 
on  the  condition  that  the  producer  agrees 
in  writing  to  complete  the  remaining 
components  of  the  practice  according  to 
program  provisions  and  within  the  time 
prescribed  by  the  U.S.  Forest  Service, 
unless  prevented  from  doing  so  by  rea¬ 
sons  beyond  his  control,  or  to  refund 
the  cost-shares  paid  to  him.  The  exten¬ 
sion  of  the  period  for  completion  of  the 
components  shall  not  constitute  a  com¬ 
mitment  to  approve  cost-shares  therefor 
under  a  subsequent  program.  Approval 
of  cost-sharing  for  other  practices  under 
a  subsequent  program  may  also  be  denied 
until  the  remaining  components  are 
completed. 

§  706.3  Double-headed  nails  require¬ 
ment. 

Use  of  double-headed  nails  is  required 
in  the  elevation  of  all  cups  and  tins. 

§  706.4  Fire  protection. 

Each  producer  shall  during  the  1972 
turpentine  season  cooperate  with  any  ex¬ 
isting  cooperative  fire  control  system 
serving  the  general  area  where  his  tur¬ 
pentine  farm  is  located,  unless  he  is 
otherwise  following  approved  forest  fire 
protection  on  his  turpentine  farm. 

§  706.5  Bark-bar  requirement. 

No  back  face  shall  be  worked  on  any 
tree  unless  a  live  bark-bar  on  each  side 
of  the  back  face  is  provided  and  main¬ 
tained  throughout  the  1972  turpentine 
season,  the  total  oi  the  two  bark-bars 
being  not  less  than  7  inches  in  width, 
measured  horizontally  along  the  bark 
surface  at  the  narrowest  point:  Provided, 
however,  That  the  restriction  with  re¬ 
spect  to  the  width  of  the  bark -bar  shall 
not  apply  to  any  tree  which  has  on  it 
two  or  more  old  faces,  including  any 
back  face  installed  prior  to  1972.  Faces 
having  bark-bars  totaling  less  than  7 
inches  shall  not  be  worked  in  a  manner 
that  will  result  in  leaving  bark-bars  less 
than  those  of  former  workings  measured 
at  the  narrowest  point. 

§  706.6  Inspection  assistance. 

Each  producer  shall  assist  representa¬ 
tives  of  the  UJS.  Forest  Service  or  State 


Forest  Agency  in  the  administration  of 
this  program  by: 

(a)  Giving  them  free  access  to  his 
turpentine  farm  or  farms; 

(b)  Counting  all  faces  and  reporting 
separately  thereon  by  tracts  and  drifts 
to  the  local  inspector; 

(c)  Furnishing  information  on 
burned  areas,  cutting  operations,  and  in¬ 
terests  in  other  turpentine  farms  as 
requested; 

(d)  Furnishing  competent  labor  to 
assist  the  local  inspector  in  counting 
faces; 

(e)  Submitting  an  application  for 
payment  of  Federal  cost-shares  (Form 
3200-3)  and  other  prescribed  forms; 

(f)  Notifying  the  U.S.  Forest  Service 
or  State  Forest  Agency  promptly  of  any 
change  in  ownership,  control,  or  number 
of  faces  worked;  and 

(g)  Otherwise  facilitating  the  work  of 
the  local  inspector  in  checking  compli¬ 
ance  with  the  terms  and  conditions  of 
this  program. 

Conservation  Practices  and  Rates  of 
Federal  Cost-Shares 

§  706.7  Practice  1:  Working  only  9- 
ineh  d.b.h.  or  larger  trees. 

(a)  Description  of  practice.  This 
practice  consists  of  installing  and  work¬ 
ing  faces  and  raising  the  cups  and  tins 
on  9-inch  d.b.h.  or  larger  trees  over  a 
period  of  2  to  5  years. 

(b)  Eligible  faces.  Trees  on  which  faces 
are  installed  shall  be  selected  in  a  man¬ 
ner  that  will  result  in  having  no  faces 
(except  back  faces  on  trees  having  a 
worked -out  face)  on  trees  which  are  less 
than  9  inches  d.b.h.  and  only  one  face  on 
trees  less  than  14  inches  d.b.h. 

(c)  Components  of  practice  and  rates 
of  cost-sharing.  Components  of  the  prac¬ 
tice  and  rates  of  cost-sharing  thereof 
shall  be  as  follows; 

(1)  Initial  installation  and  first-year 
working  of  9-inch  d.bJi.  or  larger  trees; 
4  cents  per  face. 

(2)  Working  of  faces  for  second,  third, 
fourth,  or  fifth  year;  1  cent  per  face. 

(3)  Initial  use  of  double-headed  nails 
in  the  initial  installation  or  in  the  raising 
of  cups  and  tins  to  conserve  the  worked 
portion  of  the  trees;  1  cent  per  face. 
This  component  is  not  applicable  where 
§  706.13  is  used. 

§  706.8  Practice  2:  Working  only  10- 
inch  d.b.h.  or  larger  trees. 

(a)  Description  of  practice.  This  prac¬ 
tice  consists  of  installing  and  working 
faces  and  raising  the  cups  and  tins  on 
10-inch  d.bJi.  or  larger  trees  over  a  pe¬ 
riod  of  2  to  5  years. 

(b)  Eligible  faces.  Trees  on  which 
faces  are  installed  shall  be  selected  in  a 
manner  that  will  result  in  having  no 
faces  (except  back  faces  on  trees  having 
a  worked-out  face)  on  trees  which  are 
less  than  10  inches  d.bJi.  and  only  one 
face  on  trees  less  than  14  inches  d.b.h. 

(c)  Components  of  practice  and  rates 
of  cost-sharing.  Components  of  the  prac¬ 
tice  and  the  rates  of  cost-sharing  thereof 
shall  be  as  follows: 

(1)  Initial  installation  and  first  year 
working  of  10-inch  d.bii.  or  larger  trees; 
9  cents  per  face. 
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'  (2)  Working  of  faces  for  second,  third, 
fourth,  or  fifth  year;  6  cents  per  face. 

(3)  Initial  use  of  double-headed  nails 
in  the  initial  installation  or  in  the  raising 
of  cups  and  tins  to  conserve  the  worked 
portion  of  the  trees;  1  cent  per  face. 
This  component  is  not  applicable  where 
§  706.13  is  used. 

§  706.9  Practice  3:  Working  only  11- 
inch  d.b.h.  or  larger  trees. 

(a)  Description  of  practice.  This  prac¬ 
tice  consists  of  installing  and  working 
faces  and  raising  the  cups  and  tins  on 
11 -inch  d.b-h.  or  larger  trees  over  a  pe¬ 
riod  of  2  to  5  years. 

(b)  Eligible  faces.  Trees  on  which 
faces  are  installed  shall  be  selected  in 
a  manner  that  will  result  in  having  no 
faces  (except  back  faces  on  trees  having 
a  worked-out  face)  on  trees  which  are 
less  than  11  inches  d.b.h.  and  only  one 
face  on  trees  less  than  14  inches  d.bJi. 

(c)  Components  of  practice  and  rates 
of  cost-sharing.  Components  of  the 
practice  and  rates  of  cost-sharing  there¬ 
of  shall  be  as  follows: 

(1)  Initial  installation  and  first  year 
working  of  11-inch  d.b.h.  or  larger  trees; 
10  cents  per  face. 

(2)  Working  of  faces  for  second, 
third,  fourth,  or  fifth  year;  6  cents  per 
face. 

(3)  Initial  use  of  double-headed  nails 
in  the  initial  installation  or  in  the  rais¬ 
ing  of  cups  and  tins  to  conserve  the 
worked  portion  of  the  tree;  1  cent  per 
face.  This  component  is  not  applicable 
where  §  706.13  is  used. 

§  706.10  Practice  4:  Working  only  12- 
inch  d.b.h.  or  larger  trees. 

(a)  Description  of  practice.  This 
practice  consists  of  installing  and  work¬ 
ing  faces  and  raising  the  cups  and  tins 
on  12-inch  d.b.h.  or  larger  trees  over  a 
period  of  2  to  5  years. 

(b)  Eligible  faces.  Trees  on  which 
faces  are  installed  shall  be  selected  in  a 
manner  that  will  result  in  having  no 
faces  (except  back  faces  on  trees  having 
a  worked-out  face)  on  trees  which  are 
less  than  12  inches  d.b.h.  and  only  one 
face  on  trees  less  than  14  inches  d.b.h. 

(c)  Components  of  practice  and  rates 
of  cost-sharing.  Components  of  the 
practice  and  rates  of  cost-sharing  there¬ 
of  shall  be  as  follows: 

(1)  Initial  installation  and  first  year 
working  of  12-inch  d.b.h.  or  .  larger 
trees;  11  cents  per  face. 

(2)  Working  of  faces  for  second, 
third,  fourth,  or  fifth  year;  6  cents  per 
face. 

(3)  Initial  use  of  double-headed  nails 
in  the  initial  installation  or  in  the  rais¬ 
ing  of  cups  and  tins  to  conserve  the 
worked  portion  of  the  trees;  1  cent  per 
face.  This  component  is  not  applicable 
where  §  706.13  is  used. 

§  706.11  Practice  5:  Restricting  turpen¬ 
tining  to  previously  worked  trees. 

•  (a)  Description  of  practice.  This  prac¬ 
tice  consists  of  installing  and  working 
-ices  and  raising  the  cups  and  tins  over 
a  period  of  2  to  5  years  only  on  trees 
having  a  previously  worked  face. 


(b)  Eligible  faces.  Trees  on  which 
faces  are  installed  shall  be  selected  in  a 
manner  that  will  result  in  having  no 
faces  on  round  trees. 

(c)  Components  of  practice  and  rates 
of  cost-sharing.  Components  of  the 
practice  and  rates  of  cost-sharing  there¬ 
of  shall  be  as  follows: 

(1)  Initial  installation  and  first  year 
working  of  faces  on  previously  worked 
trees;  12  cents  per  face. 

(2)  Working  of  faces  for  second,  third, 
fourth,  or  fifth  year;  6  cents  per  face. 

(3)  Initial  use  of  double-headed  nails 
in  the  initial  installation  or  in  the  raising 
of  cups  and  tins  to  conserve  the  worked 
portion  of  the  tree;  1  cent  per  face.  This 
component  is  not  applicable  where 
§  706.13  is  used. 

§  706.12  Practice  6:  Working  only  se¬ 
lectively  marked  trees. 

(a)  Description  of  practice.  This  prac¬ 
tice  consists  of  installing  and  working 
faces  and  raising  the  cups  and  tins  on 
selectively  marked  trees  over  a  period  of 
2  to  5  years. 

(b)  Eligible  faces.  Only  trees  9  inches 
or  more  d.b.h.  which  should  be  removed 
to  improve  the  timber  stand  may  be 
cupped  and  there  shall  be  only  one  face 
on  trees  less  than  14  inches  d.b.h.  Cup¬ 
ping  shall  be  limited  to  trees  selectively 
marked  in  advance  in  accordance  with 
good,  approved  timber  management 
practices  to  insure  production  of  larger 
diameter  class  timber  or  to  provide  other 
stand  improvement  measures  as  ap¬ 
proved  by  the  U.S.  Forest  Service:  Pro¬ 
vided,  That  the  number  of  remaining 
uncupped  trees  per  acre  shall  average 
at  least  the  minimum  number  per  acre 
specified  by  the  U.S.  Forest  Service  in 
its  Minimum  Stocking  Guide  issued  June 
4,  1956,  as  amended,  and  be  well  distrib¬ 
uted  over  the  area. 

(c)  Components  of  practice  and  rates 
of  cost- sharing .  Components  of  the  prac¬ 
tice  and  rates  of  cost-sharing  thereof 
shall  be  as  follows: 

(1)  Initial  installation  and  first  year 
working  of  selectively  marked  trees;  12 
cents  per  face.  If  faces  have  been  in¬ 
stalled  contrary  to  the  requirements  for 
eligible  faces,  the  area  will  be  considered 
only  for  qualification  for  cost-shares  un¬ 
der  one  of  the  diameter  cupping  prac¬ 
tices,  specified  in  §§  706.7,  706.8,  706.9,  or 
706.10. 

(2)  Working  of  faces  for  second,  third, 
fourth,  or  fifth  year;  6  cents  per  face. 

(3)  Initial  use  of  double-headed  nails 
in  the  initial  installation  or  in  the  rais¬ 
ing  of  cups  and  tins  to  conserve  the 
worked  portion  of  the  tree;  1  cent  per 
face.  This  component  is  not  applicable 
where  §  706.13  is  used. 

§  706.13  Practice  7:  Initial  use  of  spiral 
gutters  or  Varn  aprons  and  double¬ 
headed  nails. 

(a)  Purpose.  The  purpose  of  this  prac¬ 
tice  is  to  minimize  damage  to  the  tree 
in  installing  faces  for  the  virgin  year 
or  in  the  first  elevation  and  to  conserve 
the  worked  portion  of  the  tree.  * 

(b)  Description  of  practice.  This  prac¬ 
tice  consists  of  using  spiral  gutter  or 
Varn  aprons  attached  with  double-head¬ 


ed  nails  when  cups  and  tins  are  initially 
installed  on  the  face  or  when  cups  and 
tins  are  elevated  for  the  first  time. 

(c)  Eligible  faces.  Faces  on  trees  in¬ 
stalled  to  meet  the  requirements  of 
§§  706.7,  706.8,  706.9,  706.10,  706.11,  706.12, 
and  706.16  may  qualify  for  this  practice, 
the  cost-share  for  which  is  in  addition 
to  the  aforesaid  sections 

(d)  Rate  of  cost -sharing .  The  rate  of 
cost-sharing  for  this  practice  is  4  cents 
per  face. 

(e)  Cost-sharing  limited  to  virgin 
working  faces.  This  practice  is  limited 
to  tracts  or  drifts  having  only  virgin 
working  faces,  i.e.,  faces  installed  for 
the  first  working  during  the  1972  season 
or  faces  upon  which  the  cups  and  tins 
are  elevated  for  the  first  time  during  the 
1972  season.  On  accepting  cost-sharing 
for  this  practice  the  producer  agrees  to 
use  the  spiral  gutter  or  Varn  apron  and 
double -headed  nails  to  attach  the  tins 
in  all  subsequent  raisings  and  attach¬ 
ment  of  tins  to  the  face. 

(f )  Installation  of  cups  and  tins.  Cups 
and  tins  shall  be  installed  in  a  manner 
that  will  minimize  the  loss  of  gum  and 
restrict  amount  of  damage  to  the  tree. 
Spiral  gutters  or  Varn  aprons  shall  be 
used  and  the  tins  shall  be  attached  to 
the  tree  with  double-headed  nails.  In 
smoothing  the  tree  and  seating  the  cup 
for  virgin  installation,  exposure  of  wood 
shall  be  limited  to  areas  on  the  tree  hav¬ 
ing  burls,  ridges,  or  other  deformities. 

§706.14  Practice  8:  Use  of  disposable 
paper  bags. 

(a)  Purpose.  The  purpose  of  this  prac¬ 
tice  is  to  encourage  producers  to  use 
paper  bags  to  improve  the  quality  of  gum, 
keep  the  butt  section  of  the  tree  available 
for  other  uses  and  to  promote  greater 
productivity  from  the  woods  laborers. 

(b)  Description  of  practice.  This  prac¬ 
tice  consists  of  using  disposable  paper 
bags  instead  of  spiral  gutters  or  Varn 
aprons  and  metal  or  clay  cups. 

(c)  Eligible  faces.  Faces  on  trees  in¬ 
stalled  to  meet  the  requirements  of 
§5  706.7,  706.8,  706.9,  706.10,  706.11, 
706.12,  and  706.16  may  qualify  for  this 
practice,  the  cost-share  for  which  is  in 
addition  to  the  aforesaid  sections. 

(d)  Rate  of  cost-sharing.  The  rate  of 
cost-sharing  for  this  practice  is  9  cents 
per  face. 

(e)  Use  of  paper  bags.  On  accepting 
cost-sharing  for  this  practice  the  pro¬ 
ducer  agrees  to  use  paper  bags  attached 
with  wire  staples  in  combination  with  a 
bark  jump  streak  in  lieu  of  metal  gutters 
or  tins.  Once  installed,  the  producer 
agrees  to  continue  the  use  of  paper  bags 
throughout  the  1972  season.  Paper  bags 
will  be  installed  in  a  manner  that  will 
minimize  the  loss  of  gum  and  restrict  the 
amount  of  damage  to  the  tree.  In 
smoothing  the  tree  and  seating  the  bag 
for  virgin  installation,  exposure  of  wood 
shall  be  limited  to  areas  on  the  tree  hav¬ 
ing  burls,  ridges,  or  other  deformities. 

§  706.15  Practice  9  s  Removal  of  cups 
and  tins  from  faces  on  small  trees. 

(a)  Purpose.  The  purpose  of  this  prac¬ 
tice  is  to  encourage  producers  who  have 
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not  participated  in  the  1970  or  1971  pro¬ 
grams  to  discontinue  working  small  un¬ 
productive  trees,  to  promote  improved 
naval  stores  and  forestry  practices,  and 
to  improve  productivity  of  the  woodland. 

(b)  Description  of  practice.  This  prac¬ 
tice  consists  of  removing  the  cups  and 
tins  and  discontinuing  the  working  of 
small  unproductive  timber  and  meeting 
all  other  requirements  for  participation 
in  this  program. 

(c)  Eligible  faces.  All  faces  installed 
for  the  first  working  in  1972  on  trees 
under  9  inches  d.b.h.  and  all  but  one  face 
on  trees  between  9  and  14  inches  d.b.h. 
having  two  or  more  faces  shall  be  eli¬ 
gible.  Working  of  faces  shall  be  discon¬ 
tinued  and  cups  and  tins  removed  by 
tracts  or  drifts  within  60  days  after  the 
producer  is  notified  by  the  U.S.  Forest 
Service  or  State  Forest  Agency  to  meet 
the  eligible  face  requirements  of  I  706.7. 
Only  producers  who  did  not  participate 
in  the  1970  or  1971  programs  are  eligible 
for  cost-sharing  under  this  practice. 

(d)  Rate  of  cost-sharing.  Ihe  rate  of 
cost-sharing  for  this  practice  is  10  cents 
per  face.  (The  cost-share  is  applicable  to 
faces  discontinued  by  removal  of  cups 
and  tins  to  permit  the  tract  or  drift  to 
meet  the  eligible  face  requirements  of 
S  706.7.) 

§  706.16  Practice  10:  Pilot  plant  tests 
of  new  methods  and  equipment. 

(a)  Purpose.  The  purpose  of  this  prac¬ 
tice  is  to  conduct  controlled  demonstra¬ 
tions  or  experiments  to  test  values  of 
management  practices,  new  methods  and 
equipment  for  gum  production. 

(b)  Description  of  practice.  This  prac¬ 
tice  consists  of  carrying  out  practical 
demonstrations  or  tests  of  management 
practices,  new  methods  or  equipment  ac¬ 
cording  to  requirements  of  the  U.S.  For¬ 
est  Service. 

(c)  Eligible  faces.  Only  faces  or  check 
trees  in  selected  tracts  used  in  controlled 
demonstrations  or  tests  carried  out  in 
accordance  with  provisions  prescribed  by 
the  U.S.  Forest  Service  are  eligible  for 
cost-sharing. 

(d)  Components  of  practice  and  rates 
of  cost-sharing.  Components  of  the  prac¬ 
tice  and  rates  of  cost-sharing  thereof 
are  15  cents  per  face  for  faces  meeting 
the  requirements  of  §5  706.7,  706.8,  706.9, 
706.10,  706.11,  and  706.12. 

§  706.17  Practice  11:  Planting  of  supe¬ 
rior  trees. 

(a)  Purpose.  The  purpose  of  this  prac¬ 
tice  is  to  improve  the  stocking  of  de¬ 
pleted  forest  land  with  trees  of  proven 
Increased  oleo resin  yield  and  faster  wood 
growth.  Such  trees  will  produce  more 
crude  gum,  pulpwood,  sawtimber,  ply¬ 
wood,  poles,  and  other  forest  products. 

(b)  Description  of  practice.  This  prac¬ 
tice  consists  of  planting  certified  geneti¬ 
cally  superior  high  gum  yielding  slash 
pine  seedlings,  developed  from  the  Olus- 
tee  strain,  on  properly  prepared  sites  and 
at  spacings  specified  by  the  U.S.  Forest 
Service. 

(c)  Eligible  acres.  Only  land  owned  by 
a  participant  which  is  selected  and 
planted  in  accordance  with  provisions 


prescribed  by  the  U.S.  Forest  Service  are 
eligible  for  cost-sharing. 

(d)  Rate  of  cost-sharing.  The  rate  of 
cost-sharing  for  this  practice  is  80  per¬ 
cent  of  the  actual  cost  not  to  exceed  $20 
per  acre. 

General  Provisions  Relating  to 
Federal  Cost-Sharing 

§  706.18  Increase  in  small  Federal  cost- 
shares. 

The  total  of  the  payment  computed 
for  any  producer  with  respect  to  his  tur¬ 
pentine  farm  under  the  Naval  Stores 
Conservation  Program  and  the  cost- 
share  computed  for  him  on  the  same 
farm  under  the  Rural  Environmental 
Assistance  Program  for  practices  other 
than  practice  F-4  (§  701.75(d)  of  this 
chapter)  shall  be  increased  as  follows: 
(a)  Any  Federal  cost-sharing  amounting 
to  71  cents  or  less  shall  be  increased  to 
$1;  (b)  any  Federal  cost-sharing 

amounting  to  more  than  71  cents  but 
less  than  $1  shall  be  increased  by  40 
percent;  (c)  any  Federal  cost-sharing 
amounting  to  $1  or  more  shall  be  in¬ 
creased  in  accordance  with  the  following 
schedule: 


Amount  of  cost-shares  Increase  in 

computed:  cost-shares 

$1.00  to  $1.99.. . $0.40 

$2.00  to  $2.99 _  .80 

$3.00  to  $3.99 _  1.20 

$4.00  to  $4.99 _  1.60 

$5.00  to  $5.99. . - . —  2.00 

$6.00  to  $6.99 _  2.40 

$7.00  to  $7.99 _  2.80 

$8.00  to  $8.99 _  3.20 

$9.00  to  $9.99 . 3.60 

$10.00  to  $10.99 _  4.00 

$11.00  to  $11.99 . 4.40 

$12.00  to  $12.99.. _ 4.80 

$13.00  to  $13.99 _  6.20 

$14.00  to  $14.99 . 6.60 

$15.00  to  $15.99 _  6.00 

$16.00  to  $16.99.. . 6.40 

$17.00  to  $17.99 . 6.80 

$18.00  to  $18.99 . . —  7.20 

$19.00  to  $19.99 _  7.80 

$20.00  to  $20.99 _ 8.00 

$21.00  to  $21.99 _  8.20 

$22.00  to  $22.99 . 8.40 

$23.00  to  $23.99 . 8.60 

$24.00  to  $24.99 . 8.80 

$25.00  to  $25.99 . 9.00 

$26.00  to  $26.99.. _ 9.20 

$27.00  to  $27.99 _  9.40 

$28.00  to  $28.99 _  9.60 

$29.00  to  $29.99 _ _ _  9.80 

$30.00  to  $30.99 . 10.00 

$31.00  to  $31.99 _ 10.20 

$32.00  to  $32.99 _ 10.40 

$33.00  to  $33.99. . 10.60 

$34.00  to  $34.99 _ 10.80 

$35.00  to  $35.99 _ 11.00 

$36.00  to  $36.99— . - . —  11.20 

$37.00  to  $37.99 _ 11.40 

$38.00  to  $38.99 _ 11.60 

$39.00  to  $39.00 _ 11.80 

$40.00  to  $40.99— . 12.00 

$41.00  to  $41.99 _ _ -  12.10 

$42.00  to  $42.99 _ 12.20 

$43.00  to  $43.99 _ 12.30 

$44.00  to  $44.99 _ 12.40 

$45.00  to  $45.99 _ 12.60 

$46.00  to  $46.99 _ 12.60 

$47.00  to  $47.99 _ 12.70 

$48.00  to  $48.99 _ 12.80 

$49.00.  to  $49.99 _ 12.  90 

$50.00  to  $50.99 _ 13.00 

$51.00  to  $51.99 _ _ 13.  10 

$52.00  to  $52.99 _ 13.20 

$53.00  to  $53.99 _ 13.80 


Amount  of  cost-shares  Increase  in 

computed :  cost-shares 

$54.00  to  $54.99 _ 13.40 

$55.00  to  $55.99 _ 13.50 

$56.00  to  $56.99 _ 13.60 

$57.00  to  $57.99 _ 13.  70 

$58.00  to  $58.99 _ 13.80 

$59.00  to  $59.99 _  13.90 

$60.00  to  $185.99 . 14.00 

$186.00  to  $199.99.— . .  (») 

$200.00  and  over _  (*)  • 


1  Increase  to  $200. 

*  No  Increase. 

§  706.19  Maintenance  of  practices. 

The  sharing  of  costs  by  the  Federal 
Government  for  performance  of  ap¬ 
proved  practices  included  in  this  pro¬ 
gram  will  be  subject  to  the  condition  that 
the  producer  with  whom  the  costs  are 
shared  will  maintain  such  practices  in 
accordance  with  good  forestry  practices 
as  long  as  the  timber  remains  under  his 
control.  There  may  be  withheld  or  re¬ 
quired  to  be  refunded  all  cost-shares 
under  this  program  or  previous  programs 
on  tracts  or  drifts  in  which  failure  to 
maintain  any  or  all  practices  occurs,  ex¬ 
cept  as  modified  by  this  section  or 
5  706.2(d).  The  producer  shall  not  be 
expected  to  maintain  and  complete  the 
practice  when  prevented  by  destruction 
of  the  timber  by  fire,  weather,  insects, 
diseases,  or  other  conditions  beyond  his 
control.  Measures  which  will  be  consid¬ 
ered  as  failure  to  maintain  practices  in 
accordance  with  good  forestry  practices 
shall  include,  but  are  not  restricted  to 
the  following: 

(a)  The  cutting  contrary  to  good  for¬ 
estry  practices  of  turpentine  trees  in 
tracts  or  drifts  ( including  current  non¬ 
working  areas )  on  which  costs  have  been 
or  would  be  shared  under  this  program 
or  the  1968,  1969,  1970,  or  1971  program. 
There  may  be  withheld  or  required  to  be 
refunded  the  amount  previously  paid  for 
each  face  for  which  costs  were  shared 
in  1968,  1969,  1970,  1971,  or  1972  in  the 
tracts  or  drifts  in  which  such  cutting 
occurs.  Conformity  to  the  following  rules 
shall  be  considered  good  cutting  prac¬ 
tices: 

(1)  When  turpentine  trees  are  cut  for 
thinnings  at  least  the  minimum  number 
of  trees  per  acre  specified  in  the  Mini¬ 
mum  Stocking  Guide  issued  by  the  U.S. 
Forest  Service  June  4,  1956,  as  amended, 
shall  be  left  uncut  and  undamaged  and 
well  distributed  over  the  cutting  area. 

(2)  When  turpentine  trees  are  cut  in 
a  harvest  cutting,  at  least  400  turpentine 
trees  per  acre  shall  be  left  uncut  and 
undamaged  and  well  distributed  over  the 
cutting  area,  or  a  minimum  of  the  fol¬ 
lowing  number  or  combination  of  num¬ 
bers  of  thrifty  turpentine  seed  trees  per 
acre:  9  inches  or  over  d.b.h. — six  trees, 
8  inches  d.b.h. — nine  trees,  or  7  inches 
d.b.h. — 12  trees,  shall  be  left  uncut  and 
undamaged,  or  if  clearcut,  artificial 
planting  of  at  least  500  trees  per  acre 
will  be  accomplished  prior  to  April  1, 
1975. 

(b)  Raising  cups  and  tins  without 
double-headed  nails.  There  may  be 
withheld  or  required  to  be  refunded  all 
of  the  cost-shares  earned  under  this  or 
previous  programs  on  the  tracts  or  drifts 
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In  which  such  improper  raising  occurs. 

(c)  Picking  up  additional  faces  after 
the  first  year’s  working  will  disqualify 
the  tract  or  drift  for  any  further  cost¬ 
sharing,  unless  the  hardware  is  removed 
to  limit  the  working  to  one  age  class  of 
faces.  Such  removal  must  be  accom¬ 
plished  within  60  days  of  notification  by 
the  U.S.  Forest  Service  or  State  Forest 
Agency. 

(d)  Failure  to  meet  bark-bar  require¬ 
ment.  There  may  be  withheld  or  required 
to  be  refunded  all  or  any  part  of  cost- 
shares  earned  under  this  program  on 
the  tracts  or  drifts  in  which  such  im¬ 
proper  chipping  occurs. 

(e)  The  burning  by  the  producer  on 
any  tract  or  drift  of  his  turpentine  farm 
which  will  destroy  natural  reforestation 
on  land  which  is  not  fully  stocked  with 
turpentine  trees  or  which  will  result  in 
damage  to  established  turpentine  tree 
reproduction.  There  may  be  withheld  or 
required  to  be  refunded  all  or  any  part  of 
cost-shares  earned  under  this  program 
on  the  tracts  or  drifts  in  which  such  im¬ 
proper  burning  occurs. 

(f)  The  installation  of  new  faces  on 
round  trees  less  than  9  inches  d.b.h.  or 
more  than  one  face  on  round  trees  be¬ 
tween  9  and  14  inches  d.b.h.  in  tracts  or 
drifts  having  working  faces  installed 
during  or  prior  to  the  1967  turpentine 
season.  There  may  be  withheld  or  re¬ 
quired  to  be  refunded  2  cents  per  face 
for  each  working  face  installed  during 
or  prior  to  1967  in  the  tracts  or  drifts  in 
which  such  installation  occurs. 

§  706.20  Practices  defeating  purposes 
of  programs. 

If  the  U.S.  Forest  Service  or  State 
Forest  Agency  finds  that  any  producer 
has  adopted  or  participated  in  any  prac¬ 
tice  which  tends  to  defeat  the  purposes 
of  this  program  or  previous  programs, 
it  may  withhold  or  require  to  be  re¬ 
funded  all  or  any  part  of  any  cost-share 
which  has  been  or  otherwise  would  be 
made  to  such  producer  under  this  pro¬ 
gram,  except  as  modified  by  5  706.2(d) 
or  §  706.19. 

§  706.21  Federal  cost-shares  not  subject 
to  claims. 

Any  Federal  cost-share,  or  portion 
thereof,  due  any  person  shall  be  deter¬ 
mined  and  allowed  without  regard  to 
questions  of  title  under  State  law;  with¬ 
out  deduction  of  claims  for  advances 
except  as  provided  in  §  706.22;  and  with¬ 
out  regard  to  any  claim  or  lien  against 
any  crop,  or  proceeds  thereof,  in  favor 
of  the  owner  or  any  other  creditor.  The 
regulations  issued  by  the  Secretary  gov¬ 
erning  setoffs  and  withholdings,  part  13 
of  this  title,  as  amended,  shall  be  appli¬ 
cable  to  the  program. 

§  706.22  Assignments. 

Any  producer  who  may  be  entitled  to 
any  Federal  cost-share  under  the  1972 
program  may  assign  his  right  thereto, 
in  whole  or  in  part,  in  accordance  with 
the  regulations  governing  the  assignment 
of  payments.  Part  709  of  this  chapter, 
as  amended. 


§  706.23  Death,  incompetence,  or  dis¬ 
appearance  of  producer. 

In  case  of  the  death,  incompetency,  or 
disappearance  of  any  producer,  the  cost- 
share  due  him  shall  be  paid  to  his  suc¬ 
cessor,  as  determined  in  accordance  with 
the  regulations  in  Part  707  of  this  chap¬ 
ter,  as  amended. 

§  706.24  Maximum  Federal  cost-share 
limitation. 

For  practices  other  than  practice  F-4 
(5  701.75(d))  of  this  chapter,  the  total 
of  all  Federal  cost-shares  under  this  pro¬ 
gram  and  the  1972  Rural  Environmental 
Assistance  Program  to  any  person  with 
respect  to  farms,  ranching  units,  and 
turpentine  places  in  the  United  States, 
Puerto  Rico,  and  the  Virgin  Islands  for 
approved  practices  which  are  not  carried 
out  under  pooling  agreements  shall  not 
exceed  the  sum  of  $2,500,  and  for  all  ap¬ 
proved  practices,  including  those  carried 
out  under  pooling  agreements,  shall  not 
exceed  the  sum  of  $10,000.  The  rules  for 
applying  the  maximum  Federal  cost- 
share  limitation  contained  in  the 
regulations  governing  the  Rural  En¬ 
vironmental  Assistance  Program,  Part 
701  of  this  chapter,  as  amended,  shall  be 
applicable  to  this  program. 

§  706.25  Evasion. 

All  or  any  part  of  any  Federal  cost- 
share  which  has  been  or  otherwise  would 
be  made  to  any  producer  participating 
in  this  program  may  be  withheld  or  re¬ 
quired  to  be  refunded  if  he  has  adopted 
or  participated  in  adopting  any  scheme 
or  device,  including  the  dissolution,  reor¬ 
ganization,  revival,  formation,  or  use  of 
any  corporation,  partnership,  estate, 
trust,  or  any  other  means  which  was 
designed  to  evade  the  provisions  of 
§  706.24. 

Application  for  Payment  of  Federal 
Cost-Shares 

§  706.26  Persons  eligible  to  file  appli¬ 
cation  for  payment  of  Federal  cost- 
shares. 

An  application  for  payment  of  Federal 
cost-shares  may  be  filed  by  any  producer 
who  contributed  to  the  performance  of 
any  approved  Naval  Stores  Conserva¬ 
tion  practice  and  is  working  faces  for  the 
production  of  gum  naval  stores,  during 
the  1972  turpentine  season,  which  were 
installed  during  or  after  the  1968  season. 
If  it  is  determined  that  two  or  more 
producers  contributed  to  carrying  out 
the  practice,  the  Federal  cost-shares 
shall  be  divided  among  such  producers 
in  the  proportion  which  the  Program 
Supervisor  determines  they  contributed 
to  carrying  out  the  practice.  In  making 
this  determination,  the  Program  Super¬ 
visor  shall  take  into  consideration  the 
value  of  the  labor,  equipment,  or  mate¬ 
rial  contributed  by  each  person  toward 
the  carrying  out  of  each  practice  on  a 
particular  acreage,  and  shall  assume  that 
each  contributed  equally  unless  it  is  es¬ 
tablished  to  the  satisfaction  of  the  Pro¬ 
gram  Supervisor  that  their  respective 
contributions  thereto  were  not  in  equal 
proportion.  The  furnishing  of  land,  trees, 
or  the  right  to  use  water  will  not  be 


considered  as  a  contribution  to  the 
carrying  out  of  any  practice. 

§  706.27  Time  and  manner  of  filing  ap¬ 
plications  and  required  information. 

Payment  of  Federal  cost-shares  will 
be  made  only  when  a  report  of  perform¬ 
ance  is  submitted  to  the  U.8.  Forest  Serv¬ 
ice  or  State  Forest  Agency  on  or  before 
December  31,  1972,  on  the  prescribed 
Form  (3200-3)  Application  for  Payment. 
Payment  of  Federal  cost-shares  may  be 
withheld  from  any  producer  who  fails 
to  file  any  form  or  furnish  any  informa¬ 
tion  required  with  respect  to  any  tur¬ 
pentine  farm  which  is  being  operated  by 
him. 

§  706.28  Appeals. 

’  Any  producer  may,  within  15  days 
after  notice  thereof  is  forwarded  to  or 
made  available  to  him,  request  the 
Southeastern  Area  Director  in  writing 
to  review  the  recommendation  or  deter¬ 
mination  of  the  Program  Supervisor  in 
any  matter  affecting  the  right  to  or  the 
amount  of  his  Federal  cost-shares  with 
respect  to  the  producer’s  turpentine  farm. 
The  Southeastern  Area  Director  shall 
notify  the  producer  of  his  decision  in 
writing  within  60  days  after  the  sub¬ 
mission  of  the  appeal.  If  the  producer 
is  dissatisfied  with  the  decision  of  the 
Southeastern  Area  Director  he  may, 
within  15  days  after  the  decision  is  for¬ 
warded  to  or  made  available  to  him,  re¬ 
quest  the  Chief  of  the  U.S.  Forest  Service 
to  review  the  case  and  render  his  deci¬ 
sion,  which  shall  be  final. 

Definitions 
§  706.29  Definitions. 

(a)  Gum  naval  stores.  Crude  gum 
(oleoresin),  gum  turpentine,  and  gum 
rosin  produced  from  living  trees. 

(b)  Producer  or  turpentine  farmer. 
Any  person,  firm,  partnership,  corpora¬ 
tion,  or  other  business  enterprise  doing 
business  as  a  single  legal  entity,  produc¬ 
ing  gum  naval  stores  from  turpentine 
trees  controlled  through  fee  ownership, 
cash  lease,  percentage  lease,  share  lease, 
or  other  form  of  control. 

(c)  Turpentine  tree.  Any  tree  of  either 
of  the  two  species,  longleaf  pine  (Pinus 
palustris)  or  slash  pine  (Pinus  elliottii 
engelm). 

(d)  Turpentine  farm.  This  includes 
(1)  land  growing  turpentine  trees,  owned 
or  leased  by  a  producer  in  one  general  lo¬ 
cality,  which  are  currently  being  worked 
for  gum  naval  stores,  herein  referred  to 
as  a  working  area;  and  (2)  all  commer¬ 
cially  valuable  or  potentially  valuable 
forest  land,  owned  by  a  producer  on 
which  turpentine  trees  are  growing  and 
which  are  not  being  currently  worked  for 
gum  naval  stores,  herein  referred  to  as  a 
non-working  area. 

(e)  Tract.  A  portion  of  a  working  area 
having  a  continuous  stand  of  trees  sup¬ 
porting  faces  of  one  age  class  or  inter¬ 
mingled  age  classes. 

(f )  Drift.  A  portion  or  subdivision  of  a 
tract  set  apart  for  convenience  of  oper¬ 
ation  or  administration. 

(g)  Turpentine  season.  The  entire  cal¬ 
endar  year,  or,  if  a  farm  is  operated  less 
than  the  full  calendar  year,  that  period 
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within  the  calendar  year  during  which  a 
producer  is  operating  his  turpentine 
farm  for  the  production  of  gum  naval 
stores. 

(h)  Face.  The  whole  wound  or  aggre¬ 
gate  of  streaks  made  by  chipping,  streak¬ 
ing,  or  pulling  the  live  tree  to  stimulate 
the  flow  of  crude  gum  (oleoresin)  herein 
referred  to  as  gum. 

(i)  Cup.  A  container  made  of  metal, 
clay,  or  other  material  hung  on  or  below 
the  face  to  accumulate  the  flow  of  gum. 

(j)  Tins.  The  gutters  or  aprons,  made 
of  sheet  metal  or  other  material,  used  to 
conduct  the  gum  from  a  face  into  a  cup. 

(k)  D.b.h.  Diameter  breast  height,  i.e., 
diameter  of  tree  measured  4y2  feet  from 
the  ground. 

(l)  Round  tree.  Any  tree  which  has 
not  been  faced  or  scarred. 

(m)  Scarred  tree.  A  tree  having  an 
idle  face  not  over  36  inches  in  vertical 
measurement  from  the  shoulder  of  the 
first  streak  to  the  shoulder  of  the  last 
streak. 

(n)  Worked-out  face.  Any  idle  face 
which  is  60  inches  or  more  in  vertical 
measurement  between  the  shoulder  of 
the  first  streak  and  the  shoulder  of  the 
last  streak,  or  dry  face. 

(o)  Back  face.  A  face  placed  on  a  tree 
having  a  previously  worked  face. 

(p)  Spiral  gutter.  A  curved  gutter  that 
follows  a  spiral  path  around  the  tree. 

(q)  Varn  apron.  A  curved  two-piece 
adjustable  apron  with  tacking  flange. 

(r)  Double-headed  nail.  A  nail  with 
two  heads  meeting  minimum  specifica¬ 
tions  as  follows:  The  overall  length  shall 
be  1%  inches;  distance  between  heads  a 
minimum  of  one-fourth  inch;  its  wire 
gauge  no  smaller  than  13;  the  driving 
head  shall  be  of  flat  “Common  Nail”  type 
with  diameter  between  five-thirty- 
seconds  and  one-fourth  inch  and  di¬ 
ameter  of  clinching  head  one-fourth 
inch.  (Double-headed  nails  specially  de¬ 
signed  for  naval  stores  use  are  produced 
commercially  by  several  manufacturers. 
Experience  has  shown  that  the  use  of 
double-headed  nails  meeting  these  speci¬ 
fications  is  satisfactory  and  meets  the 
requirements  for  any  type  of  installa¬ 
tion  and  easy  removal  from  the  trees.) 

(s)  Disposable  paper  bag.  A  paper  bag 
meeting  the  following  minimum  speci¬ 
fications:  Thfe  bag  shall  be  fabricated 
from  50-pound,  wet-strength,  Kraft 
paper  laminated  to  a  plastic  film.  Dimen¬ 
sions  of  the  bag  shall  be  approximately 
16  inches  wide  laterally,  9  >2  inches  high 
overall,  with  3*4  inch  gussets,  and  an 
outside  from  8V2  inches  high. 

(t)  Staples  for  attaching  paper  bags. 
Staples  manufactured  of  soft  iron,  one- 
half  to  nine-sixteenths  inch  in  length, 
averaging  16  to  21  staples  per  inch  of 
clip,  are  satisfactory. 

(u)  Virgin  streak.  The  first  chipping 
of  the  tree  following  initial  installation 
of  the  face. 

(v)  Hardware.  All  gutters,  aprons,  or 
metal  strips  of  any  kind  whatsoever  to¬ 
gether  with  nails  used  to  support  same 
and  nails  used  to  support  cups  for  the 
collection  of  raw  gum  resin. 

(w)  State  Forest  Agency.  State  For¬ 
ester  or  comparable  State  official  who 
has  entered  into  a  cooperative  agree¬ 


ment  with  the  U.S.  Forest  Service  to 
provide  technical  assistance  in  carrying 
out  this  program. 

Authority,  Availability  of  Funds, 

Applicability,  and  Administration 

§  706.30  Authority. 

This  program  is  approved  pursuant  to 
the  authority  vested  in  the  Secretary  of 
Agriculture  under  sections  7  to  15,  16(a), 
and  17  of  the  Soil  Conservation  and  Do¬ 
mestic  Allotment  Act,  as  amended. 

§  706.31  Availability  of  fund*. 

(a)  The  provisions  of  this  program  are 
necessarily  subject  to  such  legislation 
affecting  said  program  as  the  Congress 
of  the  United  States  may  hereafter  en¬ 
act;  the  paying  of  the  Federal  cost- 
shares  herein  provided  for  is  contingent 
upon  such  appropriation  as  the  Con¬ 
gress  may  hereafter  provide  for  such 
purpose;  and  the  amounts  of  such  Fed¬ 
eral  cost-shares  will  necessarily  be 
within  the  limits  finally  determined  by 
such  appropriation  and  by  the  extent  of 
participation  in  this  program. 

(b)  The  funds  provided  for  this  pro¬ 
gram  will  not  be  available  for  the  pay¬ 
ment  of  applications  filed  after  Decem¬ 
ber  31,  1973. 

(c)  If  the  total  estimated  cost-shares 
under  the  Naval  Stores  Conservation 
Program  exceed  the  total  funds  avail¬ 
able  for  cost-sharing,  such  cost-shares 
will  be  reduced  equitably. 

(d)  The  regulations  in  Part  796  of  this 
chapter  prohibiting  the  making  of  pay¬ 
ments  to  program  participants  who,  after 
August  10,  1971,  harvest  or  knowingly 
permit  to  be  harvested  for  illegal  use 
marijuana  or  other  such  prohibited 
drug-producing  plants  on  any  part  of 
the  lands  owned  or  controlled  by  them 
are  applicable  to  this  program. 

§  706.32  Applicability. 

(a)  The  provisions  of  this  program  are 
not  applicable  to  any  turpentining  opera¬ 
tions  within  the  public  domain  of  the 
United  States,  including  the  lands  and 
timber  owned  by  the  United  States  which 
were  acquired  or  reserved  for  conserva¬ 
tion  purposes,  or  which  are  to  be  retained 
permanently  under  Government  owner¬ 
ship  (such  lands  include,  but  are  not 
limited  to  lands  owned  by  the  United 
States  which  are  administered  by  the 
U.S.  Forest  Service  of  the  Department  of 
Agriculture  or  by  the  U.S.  Fish  and  Wild¬ 
life  Service  of  the  Department  of  the 
Interior) . 

(b)  This  program  is  applicable  to: 

(1)  Turpentine  farms  on  privately 
owned  lands; 

(2)  Lands  owned  by  a  State  or  politi¬ 
cal  subdivision  or  agency  thereof;  or 

(3)  Lands  owned  by  corporations 
which  are  either  partly  or  wholly  owned 
by  the  United  States  provided  such  lands 
are  temporarily  under  such  Government 
or  corporation  ownership  and  are  not 
acquired  or  reserved  for  conservation 
purposes.  (These  include  lands  admin¬ 
istered  by  the  Farmers  Home  Adminis¬ 
tration,  the  Federal  Farm  Mortgage 
Corporation,  a  Production  Credit  Associ¬ 
ation,  or  the  U.S.  Department  of  Defense, 


and  lands  administered  by  any  other 
agency  complying  with  all  of  the  fore¬ 
going  provisions  for  eligibility.) 

§  706.33  Administration. 

The  U.S.  Forest  Service  shall  have 
charge  of  the  administration  of  this  pro¬ 
gram  and  is  hereby  authorized  to  pre¬ 
pare  and  to  issue  such  bulletins,  instruc¬ 
tions  and  forms,  and  to  make  such 
determinations,  as  may  be  required  to 
administer  this  program  pursuant  to  the 
provisions  of  the  regulations  in  this  sub- 
part.  The  field  work  shall  be  adminis¬ 
tered  by  the  U.S.  Forest  Service  through 
the  office  of  the  Southeastern  Area  Di¬ 
rector,  U.S.  Forest  Service,  1720  Peach¬ 
tree  Road  NW.,  Atlanta,  GA  30309.  In¬ 
formation  concerning  this  program  may 
be  secured  from  the  U.S.  Forest  Service, 
Post  Office  Box  1625,  Valdosta,  GA  31601, 
its  representatives,  or  from  State  Forest 
Agency  offices  in  Alabama,  Florida, 
Georgia,  and  Missississippi, 

[FR  Doc.72-1500  Filed  2-l-72;8:48  am) 


SUBCHAPTER  B — FARM  MARKETING  QUOTAS 
AND  ACREAGE  ALLOTMENTS 

PART  726 — BURLEY  TOBACCO 

Proclamations,  Determinations  and 
Announcements  of  National  Mar¬ 
keting  Quotas  and  Referendum 
Results 

Basis  and  purpose.  Section  726.11  is 
issued  pursuant  to  and  in  accordance 
with  the  Agricultural  Adjustment  Act  of 
1938,  as  amended,  hereinafter  referred  to 
as  the  “Act”,  to  determine  and  announce 
for  burley  tobacco  the  amounts  of  the 
national  marketing  quota  and  the  na¬ 
tional  reserve,  and  the  national  factor 
for  the  1972-73  marketing  year. 

Section  319(c)  of  the  Act  provides  that 
the  national  marketing  quota  determined 
under  such  section  for  burley  tobacco 
for  any  marketing  year  shall  be  the 
amount  produced  in  the  United  States 
which  the  Secretary  estimates  will  be 
utilized  in  the  United  States  and  will  be 
exported  during  such  marketing  year, 
adjusted  upward  or  downward  in  such 
amount  as  the  Secretary,  in  his  discre¬ 
tion,  determines  is  desirable  for  the  pur¬ 
pose  of  maintaining  an  adequate  supply 
or  for  effecting  an  orderly  reduction  of 
supplies  to  the  reserve  supply  level.  Any 
such  downward  adjustment  shall  not  ex¬ 
ceed  5  per  centum  of  such  estimated 
utilization  and  exports.  For  each  mar¬ 
keting  year  for  which  marketing  quotas 
are  in  the  effect  under  this  section,  the 
Secretary  in  his  discretion  may  establish 
a  reserve  (hereinafter  referred  to  as  the 
“national  reserve”)  from  the  national 
marketing  quota  in  an  amount  not  in 
excess  of  1  per  centum  of  the  national 
marketing  quota  to  be  available  for  mak¬ 
ing  corrections  and  adjusting  inequities 
in  farm  marketing  quotas,  and  for  estab¬ 
lishing  marketing  quotas  for  new  farms. 

Section  319(e)  provides,  in  part,  that 
the  1972  farm  marketing  quota  shall  be 
determined  by  multiplying  the  previous 
year’s  farm  marketing  quota  by  a  na¬ 
tional  factor  obtained  by  dividing  the 
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national  marketing  quota  (less  the  na¬ 
tional  reserve)  by  the  sum  of  the  farm 
marketing  quotas  for  the  immediately 
preceding  year  for  all  farms  for  which 
burley  tobacco  marketing  quotas  will  be 
determined  for  1972:  Provided,  That 
such  national  factor  shall  not  be  less 
than  95  per  centum:  Provided  further, 
That  for  1972  the  farm  marketing  quota 
for  any  farm  shall  not  be  less  than  the 
smaller  of  (1)  one-half  acre  times  the 
farm  yield  times  one-half  the  sum  of 
the  figure  1  and  the  national  factor  for 
1972  or  (2)  the  farm  marketing  quota 
for  the  immediately  preceding  market¬ 
ing  year  times  one-half  the  sum  of  the 
figure  1  and  the  national  factor  for  the 
current  year. 

The  reserve  supply  level  is  defined  in 
the  Act  as  105  percent  of  the  normal  sup¬ 
ply.  The  normal  supply  is  defined  in  the 
Act  as  a  normal  year’s  domestic  con¬ 
sumption  and  exports,  plus  175  percent 
of  a  normal  year’s  domestic  consumption 
and  65  percent  of  a  normal  year’s  ex¬ 
ports.  A  normal  year’s  domestic  con¬ 
sumption  is  defined  in  the  Act  as  the 
yearly  average  quantity  produced  in  the 
United  States  and  consumed  in  the 
United  States  during  the  10  marketing 
years  immediately  preceding  the  mar¬ 
keting  year  in  which  such  consumption 
is  determined,  adjusted  for  current 
trends  in  such  consumption.  A  normal 
year’s  exports  is  defined  in  the  Act  as 
the  yearly  average  quantity  produced 
in  the  United  States  which  was  exported 
from  the  United  States  during  the  10 
marketing  years  immediately  preceding 
the  marketing  year  in  which  such  exports 
are  determined,  adjusted  for  current 
trends  in  such  exports. 

The  reserve  supply  level  is  1,582  mil¬ 
lion  pounds,  based  upon  a  normal  year’s 
domestic  consumption  of  515  million 
pounds  and  a  normal  year’s  exports  of 

55  million  pounds.  The  average  domestic 
usage  for  the  past  10  marketing  years 
amounts  to  529  million  pounds.  Domestic 
use  has  averaged  523  million  pounds  dur¬ 
ing  the  past  5  marketing  years  and  is 
expected  to  be  about  500  million  pounds 
for  the  1971-72  marketing  year.  The  10- 
year  average  exports  amounted  to  55 
million  pounds.  Exports  have  averaged 

56  million  pounds  during  the  past  3  mar¬ 
keting  years  and  are  expected  to  be  about 
55  million  pounds  during  the  1971-72 
marketing  year.  In  view  of  these  data 
and  estimates,  a  reserve  supply  level  of 
1,582  million  pounds  appears  reasonable. 

The  total  supply  of  1,849  million 
pounds  for  the  1971-72  marketing  year 
exceeds  the  reserve  supply  level  by  267 
million  pounds.  The  estimated  total  dis¬ 
appearance  of  560  million  pounds  during 
the  1972-73  marketing  year  with  the 
maximum  downward  adjustment  per¬ 
mitted  by  section  319(c)  of  the  act,  28 
million  pounds,  results  in  a  quota  of  532 
million  pounds  for  the  1972-73  market¬ 
ing  year.  The  sum  of  the  preliminary 
farm  marketing  quotas  for  the  1972-73 
marketing  year  is  554,553,993  pounds. 
The  quota  of  532  bullion  pounds,  less  a 
national  reserve  of  1,461,372  pounds  re¬ 
sults  in  a  national  factor  of  0.95  after 
allowing  for  the  minimum  requirement 
for  small  farms. 


Public  notice  was  given  (36  P.R.  20762) 
that  the  Secretary  was  preparing  to  de¬ 
termine  a  national  marketing  quota  for 
burley  tobacco  for  the  marketing  year 
beginning  October  1,  1972.  Due  consider¬ 
ation  has  been  given  to  views  and  rec¬ 
ommendations  received  pursuant  to  the 
notice. 

In  view  of  the  fact  that  farmers  are 
preparing  fofr  the  production  of  the  1972 
burley  crop  and  need  to  know  as  soon  as 
possible  the  1972  farm  marketing  quotas 
for  their  farms,  it  is  hereby  determined 
that  compliance  with  the  30-day  effec¬ 
tive  date  provision  of  5  U.S.C.  553  is  im¬ 
practicable  and  contrary  to  the  public 
interest.  Therefore,  this  document  shall 
be  effective  upon  filing  with  the  Director, 
Office  of  the  Federal  Register. 

Determinations  and  Announcements — 
1972-73  Marketing  Year 

§  726.11  Burley  tobacco. 

(a)  National  marketing  quota.  A  na¬ 
tional  marketing  quota  for  burley  to¬ 
bacco  on  a  poundage  basis  for  the  mar¬ 
keting  year  beginning  October  1,  1972, 
is  hereby  determined  and  announced  in 
the  amount  of  532  million  pounds,  cal¬ 
culated,  as  provided  in  the  Act,  by  ad¬ 
justing  the  estimated  disappearance  of 
560  million  pounds  downward  by  28  mil¬ 
lion  pounds. 

(b)  National  factor.  The  national  fac¬ 
tor  determined  to  be  necessary  to  appor¬ 
tion  the  1972  national  quota  to  farms  as 
provided  in  section  319(e)  of  the  Act,  is 
0.95,  except  that  the  farm  marketing 
quota  for  any  farm  for  1972  shall  not  be 
less  than  the  smaller  of  (1)  one-half 
acre  times  the  farm  yield  times  one-half 
the  sum  of  the  figure  one  and  the  na¬ 
tional  factor  for  1972  or  (2)  the  farm 
marketing  quota  for  the  farm  for  the 
1971-72  marketing  year  times  one-half 
the  sum  of  the  figure  one  and  the  1972 
national  factor. 

(c)  National  reserve.  The  national  re¬ 
serve  for  making  corrections  and  adjust¬ 
ing  inequities  in  old  farm  quotas  and  for 
establishing  quotas  for  new  farms  is 
1,461,372  pounds. 

(Secs.  301,  319,  375,  52  8tat.  38,  as  amended, 
85  Stat.  23,  52  Stat.  66,  as  amended;  7  U.S.C. 
1301,  1314e,  1375) 

Effective  date:  Date  of  filing  this  docu¬ 
ment  with  the  Director,  Office  of  the 
Federal  Register. 

Signed  at  Washington,  D.C.,  on  Janu¬ 
ary  27,  1972. 

Earl  L.  Butz, 
Secretary. 

[FR  Doc.72-1460  Filed  1-28-72:9:32  amj 

Chapter  X — Consumer  and  Marketing 

Service  (Marketing  Agreements  and 

Orders;  Milk),  Department  of  Agri¬ 
culture 

[Milk  Order  65] 

PART  1065— MILK  IN  NEBRASKA- 
WESTERN  IOWA  MARKETING  AREA 

Order  Suspending  Certain  Provisions 

This  suspension  order  is  issued  pur¬ 
suant  to  the  provisions  of  the  Agricul¬ 


tural  Marketing  Agreement  Act  of  1937, 
as  amended  (7  UJS.C.  601  et  seq.),  and 
of  the  order  regulating  the  handling  of 
milk  in  the  Nebraska-Western  Iowa 
marketing  area. 

Notice  of  proposed  rule  making  was 
published  in  the  Federal  Register  (37 
F.R.  743)  concerning  a  proposed  sus¬ 
pension  of  certain  provisions  of  the 
order.  Interested  persons  were  afforded 
opportunity  to  file  written  data,  views, 
and  arguments  thereon.  None  were  filed 
in  opposition. 

After  consideration  -*f  all  relevant  ma¬ 
terial,  including  the  proposal  set  forth 
in  the  aforesaid  notice,  data,  views,  and 
arguments  filed  thereon,  and  other 
available  information,  it  is  hereby  found 
and  determined  that  for  the  months  of 
January  through  June  1972  the  follow¬ 
ing  provisions  of  the  order  do  not  tend 
to  effectuate  the  declared  policy  of  the 
Act  and  are  therefore  suspended: 

1.  In  paragraph  (c)(1)  of  §  1065.14 
Producer  milk,  “The  aggregate  quantity 
of  producer  milk  so  diverted  for  the 
month,  however,  shalknot  exceed  15  per¬ 
cent  of  the  cooperative  handler’s  total 
member-producer  milk  receipts  at  all 
pool  plants  during  the  month;”;  and 

2.  In  paragraph  (c)  (2)  of  §  1065.14 
Producer  milk,  “The  aggregate  quantity 
of  producer  milk  so  diverted  for  the 
month,  however,  shall  not  exceed  15  per¬ 
cent  of  the  milk  of  all  such  producers 
received  at  his  pool  plant (s)  exclusive  of 
that  milk  received  from  producer- 
members  of  a  cooperative  association;”. 

Statement  of  Consideration 

This  suspension  removes  for  the 
months  of  January  through  June  1972 
the  percentage  limitation  (15  percent) 
for  milk  that  may  be  diverted  by  a 
cooperative  association  or  by  a  handler 
operating  a  pool  plant. 

Under  existing  provisions  without  sus¬ 
pension  a  cooperative  association  may 
divert  as  producer  milk  to  nonpool 
plants  not  in  excess  of  15  percent  of  its 
member-producer  milk  received  at  all 
pool  plants  during  the  month.  A  pool 
plant  operator,  not  a  cooperative  asso¬ 
ciation,  may  divert  as  producer  milk  the 
milk  of  nonmember  producers  not  in 
excess  of  15  percent  of  the  milk  of  all 
such  producers  received  at  his  pool 
plant (s)  during  the  month.  Milk  di¬ 
verted  in  excess  of  the  15  percent  limita¬ 
tion  does  not  qualify  as  producer  milk. 
In  order  for  the  milk  of  a  producer  to  be 
eligible  for  diversion  his  milk  must  be 
received  at  a  pool  plant(s)  for  at  least  3 
days  during  the  month. 

The  suspension  was  requested  by  Mid 
America  Dairymen,  Inc.,  a  milk  producer 
cooperative  association  representing  a 
majority  of  producers  on  the  market. 
This  organization  handles  the  largest 
share  of  the  reserve  milk  supplies  for  the 
market. 

The  increased  level  of  milk  production 
relative  to  Class  I  sales  in  the  market  has 
required  that  the  cooperative  association 
divert  milk  in  excess  of  the  15  percent 
limit  in  December  1971.  The  need  to 
divert  more  milk  than  permitted  under 
the  15  percent  limitation  is  expected  to 


FEDERAL  REGISTER,  VOL.  37,  NO.  22 — WEDNESDAY,  FEBRUARY  2,  1972 


2498 


RULES  AND  REGULATIONS 


continue  in  January  1972  and  the  ensu¬ 
ing  months  through  June  1972. 

This  suspension  action  is  necessary  to 
permit  efficient  handling  of  the  increased 
reserve  milk  supplies  as  producer  milk 
while  moved  directly  from  farms  to  non¬ 
pool  manufacturing  plants.  It  thus  al¬ 
lows  continuing  producer  status  during 
the  January-June  1972  period  for  dairy 
farmers  regularly  associated  with  the 
fluid  market. 

The  petitioner  requested  also  suspen¬ 
sion  of  the  requirement  that  a  producer’s 
milk  be  received  at  a  pool  plant(s)  for  at 
least  3  days  of  the  month  to  qualify  his 
milk  for  diversion.  Suspension  of  such 
requirement  is  denied. 

Under  current  circumstances  in  the 
market,  eligibility  for  diversion  should  be 
limited  to  milk  of  dairy  farmers  who  are 
actually  supplying  pool  plants.  Under 
the  order  provisions  as  modified  by  this 
action,  more  than  80  percent  of  a  pro¬ 
ducer’s  milk  may  be  diverted.  The  action 
here  taken  will  allow  adequate  flexibility 
in  the  handling  of  reserve  milk. 

The  cooperative  association  has  stated 
its  intention  to  petition  for  an  early 
hearing  on  proposals  to  revise  the  di¬ 
version  provisions  in  the  order. 

It  is  hereby  found  and  determined  that 
30  days’  notice  of  the  effective  date 
hereof  is  impractical,  unnecessary  and 
contrary  to  the  public  interest  in  that: 

(a)  This  suspension  is  necessary  to  re¬ 
flect  current  marketing  conditions  and 
to  maintain  orderly  marketing  condi¬ 
tions  in  the  marketing  area  in  that  it  is 
the  only  practical  means  of  rendering 
the  provisions  inoperative  for  the  period 
designated. 

(b)  This  suspension  order  dees  not  re¬ 
quire  of  persons  affected  substantial  or 
extensive  preparation  prior  to  the  effec¬ 
tive  date;  and 

(c)  Notice  of  proposed  rule  making 
was  given  interested  parties  and  they 
were  afforded  opportunity  to  file  written 
data,  views,  or  arguments  concerning  this 
suspension. 

Therefore,  good  cause  exists  for  mak¬ 
ing  this  order  effective  with  respect  to 
producer  milk  deliveries  during  January 
through  June  1972. 

It  is  therefore  ordered,  That  the  afore¬ 
said  provisions  of  the  order  are  hereby 
suspended  to  be  effective  with  respect  to 
producer  milk  deliveries  during  January 
through  June  1972. 

(Secs.  1-19,  48  Stat.  31,  as  amended,  7  U.S.C. 
601-674) 

Effective  date.  Upon  publication  in  the 
Federal  Register  (2-2-72). 

Signed  at  Washington,  D.C.,  on  Janu¬ 
ary  31,  1972. 

Richard  E.  Lyng, 
Assistant  Secretary. 

[FR  Doc.72-1601  Filed  2-1-72:8:62  am] 


Title  9— ANIMALS  AND  ANIMAL 
PRODUCTS 

Chapter  I — Animal  and  Plant  Health 
Service,  Department  of  Agriculture 

SUBCHAPTER  C — INTERSTATE  TRANSPORTATION 
OF  ANIMALS  (INCLUDING  POULTRY)  AND 
ANIMAL  PRODUCTS 

PART  82— EXOTIC  NEWCASTLE  DIS¬ 
EASE;  AND  PSITTACOSIS  OR  ORNI¬ 
THOSIS  IN  POULTRY 

Areas  Quarantined 

Pursuant  to  the  provisions  of  sections 
1,  2,  3,  and  4  of  the  Act  of  March  3,  1905, 
as  amended,  sections  1  and  2  of  the  Act 
of  February  2,  1903,  as  amended,  sections 
4,  5,  6,  and  7  of  the  Act  of  May  29,  1884, 
as  amended,  and  sections  3  and  11  of  the 
Act  of  July  2,  1962  (21  U.S.C.  111,  112, 
113,  115,  117,  120,  123,  124,  125,  126,  134b, 
134f ) ,  Part  82,  Title  9,  Code  of  Federal 
Regulations,  is  hereby  amended  in  the 
following  respects: 

In  §  82.3,  in  paragraph  (a)(1)  relating 
to  the  State  of  California,  subdivision  (i) 
relating  to  San  Bernardino  County  is 
amended  to  read : 

§  82.3  Areas  quarantined. 

(a)  *  *  * 

(1)  California,  (i)  The  adjoining 
portions  of  San  Bernardino  and  Riverside 
Counties  bounded  by  a  line  beginning  at 
the  junction  of  U.S.  Highway  66  (also 
Foot  Hill  Boulevard)  and  Haven  Avenue 
in  San  Bernardino  County;  thence,  fol¬ 
lowing  U.S.  Highway  66  (also  Foot  Hill 
Boulevard)  in  an  easterly  direction  to 
Cactus  Avenue;  thence  following  Cactus 
Avenue  in  a  southerly  direction  to 
the  San  Bemardino-Riverside  County 
line;  thence,  following  the  San  Bernar- 
dino-Riverside  County  line  in  a  westerly 
direction  to  Valley  Armstrong  Road  in 
Riverside  County;  thence,  following  Val¬ 
ley  Armstrong  Road  in  a  southwesterly 
direction  to  Soto  Street;  thence,  follow¬ 
ing  Soto  Street  in  a  southerly  direction 
to  Jurupa  Road;  thence,  following  Ju- 
rupa  Road  in  a  southwesterly  direction 
to  Van  Buren  Boulevard;  thence,  follow¬ 
ing  Van  Buren  Boulevard  in  a  northwest¬ 
erly  direction  to  Mission  Boulevard; 
thence,  following  Mission  Boulevard  in  a 
northwesterly  direction  to  Milliken  Ave¬ 
nue  in  San  Bernardino  County;  thence, 
following  Milliken  Avenue  in  a  northerly 
direction  to  Interstate  Highway  10; 
thence,  following  Interstate  Highway  10 
in  a  westerly  direction  to  Haven  Avenue; 
thence,  following  Haven  Avenue  in  a 
northerly  direction  to  its  junction  with 
U.S.  Highway  66  (also  Foot  Hill  Boule¬ 
vard)  in  San  Bernardino  County. 
***** 

(Secs.  4-7,  23  Stat.  32.  as  amended;  secs.  1 
and  2,  32  Stat.  791-792,  as  amended;  Secs.  1-4, 
33  Stat.  1264,  1265,  as  amended;  secs.  3  and 
11,  76  Stat.  130,  132;  21  U.S.C.  111-113,  115, 
117,  120,  121,  123-126,  134b,  134f;  29  F.R. 
16210,  as  amended,  36  F.R.  20707) 

Effective  date.  The  foregoing  amend¬ 
ment  shall  become  effective  upon  is¬ 
suance. 


The  amendment  quarantines  portions 
of  San  Bernardino  and  Riverside  Coun¬ 
ties  in  California  because  of  the  existence 
of  exotic  Newcastle  disease.  The  amend¬ 
ment  imposes  certain  restrictions  neces¬ 
sary  to  prevent  the  interstate  spread  of 
exotic  Newcastle  disease,  a  communi¬ 
cable  disease  of  poultry,  and  must  be 
made  effective  immediately  to  accomplish 
its  purpose  in  the  public  interest.  Accord¬ 
ingly,  under  the  administrative  proce¬ 
dure  provisions  in  5  U.S.C.  553,  it  is  found 
upon  good  cause  that  notice  and  other 
public  procedure  with  respect  to  the 
amendment  are  impracticable  and  con¬ 
trary  to  the  public  interest,  and  good 
cause  is  found  for  making  it  effective  less 
than  30  days  after  publication  in  the 
Federal  Register. 

Done  at  Washington,  D.C.,  this  27th 
day  of  January  1972. 

F.  J.  Mulhern, 
Administrator,  Animal  and 
Plant  Health  Service. 

[FR  Doc.72-1499  Filed  2-1-72:8:48  am] 

Title  14— AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Adminis¬ 
tration,  Department  of  Transporta¬ 
tion  * 

[Airworthiness  Docket  No.  71-WE-27-AD, 
Amdt.  39-1387  J 

PART  39— AIRWORTHINESS 
DIRECTIVE 

Boeing  Model  727  Series  Airplanes 

Amendment  39-1362  (36  F.R.  24113), 
AD  71-26-1,  provides  for  inspection  and 
rework  or  replacement  of  the  main  land¬ 
ing  gear  actuator  beam  support  link 
shaft  P/N  69-19167. 

The  preamble  to  Amendment  39-1362 
provided  for  the  submission  of  comments 
by  the  industry  prior  to  the  effectivity 
of  the  adopted  rule.  The  Air  Transport 
Association  furnished  a  comment  sum¬ 
marizing  the  service  experience,  schedul¬ 
ing  problems,  and  parts  availability 
schedule  limitations  of  several  operators 
with  large  Boeing  727  fleets.  The  ATA 
proposal  included  a  request  for  1,500 
landings  as  a  reasonable  time  for  the 
accomplishment  of  the  initial  inspection 
rather  than  500  landings  per  the  air¬ 
worthiness  directive.  The  agency  concurs 
in  part  with  the  comment.  The  agency  is 
amending  the  AD  to  provide  for  an  addi¬ 
tional  500  landings  on  or  atfer  January 
25,  1972,  within  which  the  initial  in¬ 
spection  may  be  accomplished ;  the  repet¬ 
itive  inspection  interval  is  not  being 
amended. 

This  AD,  as  amended,  while  allowing 
less  than  the  number  of  landings  re¬ 
quested  in  the  ATA  comment,  still  allows 
operators  a  sufficient  number  of  landings 
within  which  to  schedule  the  initial  in¬ 
spection.  After  issuing  Amendment  39- 
1362,  the  agency  has  determined  that  the 
initial  inspection  time  can  be  extended 
without  affecting  the  operational  safety 
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of  the  airplane.  Therefore,  the  AD  is 
being  amended  to  provide  a  compliance 
time  of  1,000  landings  from  January  25, 
1972  (the  effective  date  of  the  AD). 

Since  this  amendment  relieves  a  re¬ 
striction,  and  imposes  no  additional 
burden  on  any  person,  notice  and  public 
procedure  hereon  are  unnecessary  and 
the  amendment  to  AD  71-26-1  may  be 
made  effective  upon  publication  in  the 
Federal  Register. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (31  F.R.  13697), 
8  39.13  of  the  Federal  Aviation  Regula¬ 
tions,  Amendment  39-1362  (36  F.R. 
24113),  AD  71-26-1,  is  amended  as 
follows: 

Amend  paragraph  (a)  to  read  : 

(a)  For  all  shafts  which  have  accumulated 
12,000  or  more  landing  cycles  on  or  after 
January  25,  1972,  inspect  the  shaft  within 
the  next  1,000  landings  after  January  25, 
1972,  unless  already  accomplished  within  the 
last  1,000  landings,  and  thereafter  at  Intervals 
not  to  exceed  2,000  landings  since  the  last 
inspection,  per  (b)  below,  until  the  shaft  is 
replaced  or  reworked  per  (c)  and  (d)  below. 

This  amendment  becomes  effective 
February  4, 1972. 

(Secs.  313(a),  601,  603,  Federal  Aviation  Act 
of  1958,  49  U.S.C.  1354(a),  1421,  1423;  sec. 
6(c),  Department  of  Transportation  Act,  49 
UJ9.C.  1655(C)  ) 

Issued  in  Los  Angeles,  Calif.,  on  Janu¬ 
ary  25,  1972. 

Robert  C.  Blanchard, 

Acting  Director, 

FAA  Western  Region. 

IFR  Doc.72-1480  Filed  2-l-72;8:47  am] 


[Airspace  Docket  No.  71-WE-65] 

PART  73— SPECIAL  USE  AIRSPACE 
Alteration  of  Restricted  Area 

The  purpose  of  this  amendment  to 
Part  73  of  the  Federal  Aviation  Regula¬ 
tions  is  to  alter  Restricted  Area  R-2502 
Fort  Irwin,  Calif.,  by  redesignating  it  as 
two  separate  restricted  areas  and  to 
change  the  designated  using  agency. 

These  actions  are  taken  to  facilitate 
coordination  of  joint-use  procedures  to 
minimize  the  impact  of  restricted  air¬ 
space  on  other  flight  operations.  The 
change  in  using  agency  is  editorial  in 
nature.  The  Department  of  the  Army  has 
concurred  in  these  changes. 

Since  this  amendment  is  minor  and 
editorial  in  nature  and  no  substantive 
change  in  the  regulation  is  effected,  no¬ 
tice  and  public  procedure  thereon  are 
unnecessary,  and  good  cause  exists  for 
making  this  amendment  effective  on  less 
than  30 -days  notice. 

In  consideration  of  the  foregoing,  Part 
73  of  the  Federal  Regulations  is  amended, 
effective  upon  publication  in  the  Federal 
Register  as  hereinafter  set  forth. 

1.  Section  73.25  (37  F.R.  2338)  is 
amended  as  follows: 

(a)  "R-2502  Fort  Irwin,  Calif.”  is 
revoked. 

(b)  "R-2502N  Fort  Irwin,  Calif.”  is 
added : 


R-2502N  Fort  Irwin,  Calif. 

Boundaries;  Beginning  at  latitude  35*37'- 
45”  N„  longitude  tmrr  W.;  to  latitude 
35'34'30”  N„  longitude  116°29'40”  W.;  to 
latitude  35*34'30”  N„  longitude  116°23'30” 
W.;  to  latitude  35“28'35”  N.,  longitude  116°- 
18'45”  W.;  to  latitude  35°  10'25"  N..  longitude 
116042'15”  W.;  to  latitude  35°08'60”  N., 
longitude  116°48’40”  W.;  to  latitude  35*10- 
00”  N„  longitude  116*49  00”  W.;  to  latitude 
35°19'00”  N.,  longitude  116°49'00”  W.;  to 
latitude  35*19'00”  N.,  longitude  116°55’20” 
W.;  to  latitude  35°37'45”  N„  longitude  116°- 
55 '20"  W.;  to  point  of  beginning. 

Designated  Altitudes.  Unlimited. 

Time  of  Designation.  Continuous. 

Controlling  Agency.  Federal  Aviation  Ad¬ 
ministration,  Loe  Angeles,  ARTC  Center. 

Using  Agency.  Commanding  Officer,  Fort 
Mac  Arthur,  Calif. 

(c)  “R-2502E  Fort  Irwin,  Calif.”  is 
added : 

R-2502E  Fort  Irwin,  Calif. 

Boundaries;  Beginning  at  latitude  35*28'- 
35”  N„  longitude  116°18'45”  W.;  to  latitude 
35*  18'45”  N.,  longitude  116°18'46”  W.;  to 
latitude  35°07'00"  N.,  longitude  116°34'00” 
W.;  to  latitude  35°07'00"  N.,  longitude  116*- 
47'45”  W.;  to  latitude  35°08'50”  N.,  longitude 
116°48'40”  W.;  to  latitude  35°10'25”  N., 
longitude  116°42'15"  W.;  to  point  of  begin¬ 
ning. 

Designated  Altitudes.  Unlimited. 

Time  of  Designation.  Continuous. 

Controlling  Agency.  Federal  Aviation  Ad¬ 
ministration,  Los  Angeles,  ARTC  Center. 

Using  Agency.  Commanding  Officer,  Fort 
MacArthur,  Calif. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958, 
49  U.S.C.  1348(a);  sec.  6(c),  Department  of 
Transportation  Act,  49  U.S.C.  1655(c)) 

Issued  in  Washington,  D.C.,  on  Janu¬ 
ary  26,  1972. 

H.  B.  Helstrom, 

Chief,  Airspace  and  Air 
Traffic  Rules  Division. 

[FR  Doc.72-1485  Filed  2-l-72;8:47  am] 


[Airspace  Docket  No.  71-SO-138] 

PART  75— ESTABLISHMENT  OF  JET 

ROUTES  AND  AREA  HIGH  ROUTES 

Alteration  of  Jet  Route  Segment 

On  November  19,  1971,  a  notice  of  pro¬ 
posed  rule  making  was  published  in  the 
Federal  Register  (36  F.R.  22072)  stating 
that  the  federal  Aviation  Administration 
was  considering  an  amendment  to  Part 
75  of  the  Federal  Aviation  Regulations 
that  would  realign  Jet  Route  No.  53  seg¬ 
ment  between  Jacksonville,  Fla.,  and  Au¬ 
gusta,  Ga. 

Interested  persons  were  afforded  an  op¬ 
portunity  to  participate  in  the  proposed 
rule  making  through  the  submission  of 
comments.  All  comments  received  were 
favorable. 

In  consideration  of  the  foregoing,  Part 
75  of  the  Federal  Aviation  Regulations 
is  amended,  effective  0901  G.m.t.,  March 
30,  1972,  as  hereinafter  set  forth. 

In  §  75.100  (37  F.R.  2382)  Jet  Route 
No.  53  text  is  amended  by  deleting  all  be¬ 
tween  “Jacksonville,  Fla.; ’’and “Spartan¬ 
burg,  S.C.;’’  and  substituting  “Augusta, 
Ga.;”  therefor. 


(Sec.  307(a),  Federal  Aviation  Act  of  1958, 
49  U.S.C.  1348(a);  sec.  6(c),  Department  of 
Transportation  Act,  49  US.C.  1655(c) ) 

Issued  in  Washington,  D.C.,  on  Janu¬ 
ary  27,  1972. 

T.  McCormack, 

Acting  Chief,  Airspace  and 
Air  Traffic  Rules  Division. 
[FR  Doc.72-1481  Filed  2-1-72; 8: 47  am] 


[Airspace  Docket  No.  71-SW-53] 

PART  75— ESTABLISHMENT  OF  JET 
ROUTES  AND  AREA  HIGH  ROUTES 

Alteration  and  Extension  of  Jet  Routes, 
and  Area  High  Routes 

On  January  15,  1972,  F.R.  Doc.  72-601 
was  published  in  the  Federal  Register 
(37  F.R.  667)  effective  March  2,  1972. 

This  document  amended  Part  75  of  the 
Federal  Aviation  Regulations  in  part  by 
realigning  Jet  Route  Nos.  8  and  96.  The 
description  of  J-8  failed  to  reflect  use  of 
the  Las  Vegas,  N.  Mex.,  VORTAC,  and  in 
the  description  of  J-96,  the  use  of  the 
Gallup,  N.  Mex.,  VORTAC  246°  radial,  as 
proposed  in  the  notice.  Accordingly, 
action  is  taken  herein  to  amend  the  de¬ 
scriptions  of  J-8  and  J-96  to  reflect  these 
changes. 

Since  this  amendment  is  minor  in  na¬ 
ture  and  no  substantive  change  in  the 
regulation  effected,  notice  and  public 
procedure  thereon  are  unnecessary. 

In  consideration  of  the  foregoing,  effec¬ 
tive  upon  publication  in  the  Federal  Reg¬ 
ister,  F.R.  Doc.  72-601  (37  F.R.  667)  is 
amended  as  hereinafter  set  forth. 

1.  Item  b.  is  amended  to  read: 

In  Jet  Route  No.  8  caption  “Amarillo, 
Tex.”  is  deleted  and  “Needles,  CA.”  is 
substituted  therefor,  and  in  the  text  all 
before  “Springfield,  Okla.;”  is  deleted 
and  “From  Needles,  Calif.,  via  Winslow, 
Ariz.;  Gallup,  N.  Mex;  Las  Vegas,  N. 
Mex.;  Borger,  Tex.;  INT  Borger  095*  and 
Kingfisher,  Okla.,  261*  radials;  King¬ 
fisher;”  is  substituted  therefor. 

2.  Item  g.  is  amended  to  read: 

In  Jet  Route  No.  96  text  “Winslow, 
Ariz.;  Gallup,  N.  Mex.;”  is  deleted  and 
“INT  Prescott  084*  and  Gallup.  N.  Mex., 
246°  radials;  Gallup;”  is  substituted 
therefor. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958, 
49  U.S.C.  1348(a);  sec.  6(c),  Department  of 
Transportation  Act,  49  U.S.C.  1655(c)) 

Issued  in  Washington,  D.C.,  on  Janu¬ 
ary  27,  1972. 

T.  McCormack, 

Acting  Chief,  Airspace  and 
Air  Traffic  Rules  Division. 

[FR  Doc.72-1482  Filed  2-1-72:8:47  am] 


[Airspace  Docket  No.  71-WA-2] 

PART  75— ESTABLISHMENT  OF  JET 
ROUTES  AND  AREA  HIGH  ROUTES 

Designation  of  Area  High  Routes 

On  August  21, 1971,  F.R.  Doc.  71-12233 
was  published  in  the  Federal  Regster  (36 
F.R.  16505)  with  an  effective  date  of 
October  14,  1971. 
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This  document  amended  Part  75  of  the 
Federal  Aviation  Regulations,  in  part, 
by  establishing  area  navigation  routes 
J821R,  J822R,  J825R,  J832R,  J833R, 
J835R,  J837R,  and  J884R,  serving  parts 
of  the  north  central  and  northeastern 
United  States. 

New  area  high  route,  J825R,  between 
Chicago,  Ill.,  and  St.  Louis,  Mo.,  listed 
Lafayette,  Ind.,  as  the  reference  facility 
for  the  “Roberts,  HI.,”  waypoint.  Subse¬ 
quent  flight  check  data  indicates  that 
“Capital,  HI.,”  VORTAC  would  provide 
improved  signal  coverage  on  the  segment 
of  J825R  involved;  therefore,  the  refer¬ 
ence  facility  for  “Roberts”  waypoint 
should  be  changed  from  “Lafayette, 
Ind.,”  to  “Capital,  HI.”  Action  is  taken 
herein  to  reflect  this  change. 

Since  this  amendment  is  minor  in 
nature  with  no  substantive  change  in 
the  regulation,  notice  and  public  proce¬ 
dure  thereon  are  unnecessary.  However, 
since  it  is  necessary  that  sufficient  time 
be  allowed  to  permit  appropriate  changes 
to  be  made  on  aeronautical  charts,  this 
amendment  will  become  effective  more 
than  30  days  after  publication. 

In  consideration  of  the  foregoing,  F.R. 
Doc.  71-12233  (36  F.R.  16505)  is 

amended,  effective  0901  G.m.t.,  March  30, 
1972,  as  hereinafter  set  forth. 

In  J825R  delete  first  waypoint  infor¬ 
mation  “Roberts,  HI.,  40°34'54"/88*- 
09'51",  Lafayette,  Ind.”  and  substitute 
“Roberts,  HI.,  40c34'54'788e09'51",  Cap¬ 
ital,  HI.”  therefor. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958, 
49  U.S.C.  1348(a);  sec.  6(c),  Department  of 
Transportation  Act,  49  U.S.C.  1655(c) ) 

Issued  in  Washington,  D.C.,  on  Janu¬ 
ary  27,  1972. 

T.  McCormack, 

Acting  Chief,  Airspace  and 
Air  Traffic  Rules  Division. 

[FR  Doc.72-1483  Filed  2-1-72:8:47  am] 


[Airspace  Docket  No.  71-WA-8A] 

PART  75— ESTABLISHMENT  OF  JET 
ROUTES,  AND  AREA  HIGH  ROUTES 

Designation  of  Area  High  Routes 

On  March  12,  1971,  a  notice  of  pro¬ 
posed  rule  making  was  published  in  the 
Federal  Register  (36  F.R.  4790)  stating 
that  the  Federal  Aviation  Administration 
was  considering  an  amendment  to  Part 
75  of  the  Federal  Aviation  Regulations 
that  would  designate  (22)  area  high 
routes  in  the  United  States. 

Two  of  the  routes,  J935R  and  J939R 
are  designated,  effective  January  6,  1972. 
Eight  additional  routes  (J918R,  J923R, 
J927R,  J931R,  J932R,  J936R,  J937R, 
J938R)  have  been  successfully  flight  in¬ 
spected  and  are  being  designated  in  this 
rule.  Interested  persons  were  afforded 
an  opportunity  to  participate  in  the  pro¬ 
posed  rule  making  through  the  submis¬ 
sion  of  comments.  All  comments  received 
were  favorable. 

To  provide  improved  navigational 
guidance,  some  of  the  waypoints  and 
reference  facilities  have  been  changed 
from  those  proposed  in  the  notice  of  pro¬ 
posed  rule  making  without  changing  the 


alignment  of  the  routes.  The  last  way- 
point  proposed  in  J927R  is  omitted  herein 
to  make  this  route  compatible  with  ter¬ 
minal  procedures  at  Fort  Worth,  Tex. 
Four  of  the  routes,  J921R,  J922R,  J930R, 
and  J943R,  described  in  the  notice  of 
proposed  rule  making  are  hereby  with¬ 
drawn  because  they  are  duplicated  by 
other  routes.  Since  these  changes  are 
minor  in  nature,  notice  and  public  pro¬ 
cedure  thereon  are  unnecessary. 

In  consideration  of  the  foregoing,  Part 
75  of  the  Federal  Aviation  regulations  is 
amended,  effective  0901  G.m.t.,  March  30, 
1972,  as  hereinafter  set  forth. 

In  §  75.400  (37  F.R.  2400)  the  following 
area  high  routes  are  added: 


Waypoint  name  N.  Lat./W.  Long 

Reference 

facility 

J918R  Houston,  Tex.,  to  New  Orleans,  La. 

Humble,  Tex . 29°S7'24'795°20'44" 

Gueydan,  La . 30°01'2I''/92o28'52'' 

New  Orleans,  La.  30°01'47'790°10'20" 

Houston,  Tex. 
Alexandria, 

La. 

New  Orleans, 
La. 

J923R  Albuquerque,  N.  Mex.,  to  Denver,  Colo. 

Albuquerque,  38o02'38'7l06°48'57" 

N.  Mex. 

Sanford,  Colo . 37o19'13'7105°48'll" 

Terryal,  Colo . 38°32'20'7105°10'50" 

Monument,  Colo.  39°16'40'7104°47'29" 

Socorro, 

N.  Mex. 
Alamosa, 

Colo. 

Pueblo,  Colo. 
Do. 

J927R  Chicago,  III.,  to  Dallas,  Tex. 

Roberts,  Ill . 40°34'54'788°09'81" 

West  Plains,  Mo..  36°47'42'791°59'03" 

Waldron.  Ark . 34C58'S8’794°18'50" 

Blue  Ridge,  Tex.  33°16'59'796°21'83" 

Capital,  Ill. 
Springfield, 

Mo. 

Tulsa,  Okla. 
Ardmore, 

Okla. 

J931R  Salt  Lake  City,  Utah,  to 
Calif. 

San  Francisco, 

Fairfield,  Utah...  40°16'30,7111°S6,23" 
Fool  Creek,  Utah.  39°38'15'7112°18'42" 
Connors  Pass,  38057'44'7114°44'17" 

Nev. 

Coaldale,  Nev....  38o00'12,7U7°46'10" 

Delta,  Utali. 
Do. 

Wilson  Creek, 
Nev. 

Coaldale,  Nev. 

J932R  New  Orleans,  La.,  to  Memphis,  Tenn. 

New  Orleans,  La.  30°01'47'790°10'20" 

Jackson,  Miss. ...  32°30'26'790°10'03" 

Memphis,  Tenn..  34°66'34'789°67'38" 

New  Orleans, 
La. 

Meridian, 

Miss. 

Walnut  Ridge, 
Ark. 

J936R  Phoenix,  Arif.,  to  Chicago,  III. 

Phoenix,  Aril _ 33°2S'53'71U°63'17" 

Fence,  N.  Mex...  34°33'I2'7108°2i'08" 

Albuquerque,  38c02'38'7106°48'87" 

N.  Mex. 

Mora,  N.  Mex _ «6°62'40"/105o18'64" 

Holcomb,  Kans..  38o08'16'7100°62’42" 

Seneca,  Nebr . 39°68'09"/96°02'40" 

Lamonl,  Iowa....  40°36'48'793t’68'03" 

Warren,  Ill . 41o48'38"/88°16'07" 

Phoenix,  Aril. 

Gallup, 

N.  Mex. 

Socorro, 

N.  Mex. 

Las  Vegas, 

Nev. 

Garden  City, 
Kans. 

Pawnee  City, 
Nebr. 

Kirksvllle, 

Mo. 

Joliet,  Ill. 

Waypoint  name  N.  Lat./W.  Long.  Reference 

facility 


J937R  Gateway  Maple,  Calif.,  to  Chicago,  III. 


Maple,  Calif .  37°48'13'7126°49'67" 

Sawmill,  Calif  ...  38°37'27'7I23°04'28" 

Reno,  Nev .  39°31'83'7119°89'18" 

Tenabo,  Nev . 40o06'20'7U6°46'26" 

Booneville,  Utah-  40o43'34"/113°45'24" 

Woods,  Utah . 40°68'08"/n2°06,09" 

Qucaly,  Wyo . 41°25'16"/108°68'81" 

Slater,  Wyo . 41°63'12'7104°83'16'' 

Berea,  Nebr. . 42°02'38'7108°07'04" 

Dry  Creek,  Nebr.  42°20'04'798o25'33" 

Kanirar,  Iowa....  42°28'43'793038'62" 

Scales  Mound,  Ill.  42°22'83"/90°24'00" 

Lakewood,  Ill....  42°12,21"/88°18'83'' 


Ukiah,  Calif. 

Ukiah,  Calif. 

Reno,  Nev. 

Battle  Moun¬ 
tain,  Nev. 

Booneville, 

Utah. 

Malad  City, 
Idaho. 

Rock  Springs, 
Wyo. 

Cheyenne, 

Wyo. 

Sidney,  Nebr. 

Wolbach, 

Nebr. 

Des  Moines, 
Iowa. 

Iowa  City, 
Iowa. 

Milwaukee, 

Wls. 


J938R  Chicago,  III.,  to  Gateway  Maple,  Calif. 


Morrison,  Ill . 41°56'63"/89°47'00'' 

Bertram,  Iowa...  41°69'43"/91°38'23" 

Ute,  Iowa . 42°02'06"/98°44'37'' 

Cumminsville,  41°69'41'798°22'59" 
Nebr. 

Angora,  Nebr _ 41°47'19'7103°03'32" 

Bordeau,  Wyo....  41°39'48'7104°60'04" 

Vermillion,  Wyo..  41o16'13'7108°67'02" 

Magna,  Utah . 40°62,19'7n2°05'03" 


Bradford,  Ill. 
Iowa  City, 
Iowa. 

Omaha,  Nebr. 
Wolbach, 
Nebr. 

Sidney,  Nebr. 
Cheyenne, 
Wyo. 

Rock  Springs, 
Wyo. 
Fairfield, 


Arinosa,  Utah....  40°37'37'7113o43'47'' 

Tenabo,  Nev . 40°06'20'7116°46'26" 

Reno,  Nev . 39°31'63"/11903i>'18" 

Sawmill,  Calif....  38°37'27'7123°04’28" 
Maple,  Calif . 37°48'13'7126°49'57" 


Bonneville, 

Utah. 

Battle  Moun¬ 
tain,  Nev. 
Reno,  Nev. 
Ukiah,  Calif. 
Ukiah,  Calif. 


(Sec.  307(a),  Federal  Aviation  Act  of  1958, 
49  U.S.C.  1348(a);  sec.  6(c),  Department  of 
Transportation  Act,  49  US.C.  1655(c) ) 

Issued  In  Washington,  D.C.,  on  Janu¬ 
ary  26,  1972. 

H.  B.  Helstrom, 

Chief,  Airspace  and  Air 
Traffic  Rules  Division. 
[FR  Doc.72-1464  Filed  2-l-72;8:47  am] 


[Docket  No.  11432,  Arndt.  121-83] 

PART  121— CERTIFICATION  AND  OP¬ 
ERATIONS:  DOMESTIC,  FLAG,  AND 
SUPPLEMENTAL  AIR  CARRIERS  AND 
COMMERCIAL  OPERATORS  OF 
LARGE  AIRCRAFT 

Aircraft  Security;  Screening  System 

The  purpose  of  this  amendment  is  to 
require  certain  air  carriers  and  com¬ 
mercial  operators  operating  large  air¬ 
craft  (other  than  helicopters),  to  adopt 
and  put  into  use,  within  72  hours  after 
the  amendment  becomes  effective,  a 
screening  system  acceptable  to  the  Ad¬ 
ministrator,  to  prevent  or  deter  the  car¬ 
riage  abroad  its  aircraft  of  sabotage 
devices  or  weapons  in  carry-on  baggage 
or  on  or  about  the  persons  of  passengers. 

Notice  71-29  was  issued  on  Septem¬ 
ber  28,  1971,  and  published  in  the  Fed¬ 
eral  Register  on  September  29,  1971  (36 
F.R.  19172),  proposing  the  issue  of  reg¬ 
ulations  to  provide  aviation  security 
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standards  for  the  air  carriers  and  com¬ 
mercial  operators  affected  by  this  amend¬ 
ment.  That  proposal  would  require, 
among  other  things,  that  each  of  these 
operators  prepare  in  writing  and  submit 
for  approval  by  the  Administrator  its 
security  program  showing  the  proce¬ 
dures,  facilities,  or  screening  system,  or 
a  combination  thereof,  that  it  uses  or 
intends  to  use  for  the  purposes  here  in¬ 
volved.  The  closing  date  for  comments 
was  December  29,  1971,  and  due  consid¬ 
eration  has  been  given  to  all  comments 
presented  in  response  to  that  notice. 

As  proposed,  the  certificate  holder 
would  have  a  90-day  period  in  which  to 
submit  its  security  program  to  the  FAA 
for  approval.  However,  because  of  alarm¬ 
ingly  increased  hijackings  including  ex¬ 
tortion  of  large  sums  of  money  that  have 
occurred  recently,  the  Administrator  is 
of  the  opinion  that  an  emergency  requir¬ 
ing  immediate  action  exists  in  respect  of 
safety  in  air  commerce,  and  that  this 
amendment  is  essential  in  the  interest 
of  safety  in  air  commerce,  particularly 
in  air  transportation,  to  meet  that  emer¬ 
gency.  Accordingly,  as  issued,  this 
amendment  requires  the  certificate  hold¬ 
er  to  adopt  and  put  into  use  a  passenger 
and  baggage  screening  system  acceptable 
to  the  Administrator  within  3  days  after 
the  effective  date  of  the  amendment.  It 
should  be  noted  that  a  simple  and  inex¬ 
pensive  screening  system  has  been  highly 
effective,  where  used.  The  FAA  is  of  the 
opinion  that  a  majority  of  the  air  pira¬ 
cies  occurring  recently  would  have  been 
prevented  had  the  system  been  used  to 
the  fullest  extent  possible. 

It  is  anticipated  that  further  rule  mak¬ 
ing  action  will  be  taken  in  the  near  future 
to  implement  the  remainder  of  the  pro¬ 
posals  made  in  Notice  71-29. 

Because  of  the  emergency  nature  of 
the  threat  to  the  safety  of  persons  and 
property  carried  in  air  commerce  due  to 
highjacking,  I  find  that  further  notice 
and  public  procedure  on  this  amendment 
are  impracticable  and  contrary  to  the 
public  interest,  and  good  cause  exists  for 
making  this  amendment  effective  in  less 
than  30  days. 

In  consideration  of  the  foregoing,  a 
new  S  121.538  is  inserted  after  $  121.537 
of  Part  121  of  the  Federal  Aviation  Regu¬ 
lations,  effective  February  2, 1972,  to  read 
as  follows: 

§  121.538  Aircraft  security. 

(a)  For  purposes  of  this  section, 
“certificate  holder”  means  an  air  carrier 
as  defined  in  §  121.1(a)  (1)  or  (2)  and  a 
commercial  operator  engaging  in  intra¬ 
state  common  carriage  covered  by  S  121.7. 

(b)  Each  certificate  holder  shall,  be¬ 
fore  February  6, 1972,  adopt  and  put  into 
use  a  screening  system,  acceptable  to  the 
Administrator,  to  prevent  or  deter  the 
carriage  aboard  its  aircraft  of  any 
sabotage  device  or  weapon  in  carry-on 
baggage  or  on  or  about  the  persons  of 
passengers,  except  as  provided  in 
§  121.585. 

(Secs.  313(a) ,  601,  604,  1005,  Federal  Aviation 
Act  of  1958;  4ft  OS.C.  1354(a),  1421,  1424, 
1485;  sec.  6(c),  Department  of  Transporta¬ 
tion  Act,  49  UJB.C.  1665(C)) 


Issued  in  Washington,  D.C.,  on  Janu¬ 
ary  31,  1972. 

J.  H.  Shaffer, 
Administrator. 
[FR  Doc.72-1538  Filed  2-1-72:10:00  am) 


Chapter  II — Civil  Aeronautics  Board 

SUBCHAPTER  A — ECONOMIC  REGULATIONS 

[Reg.  ER-722,  Arndt.  38] 

PART  241 — UNIFORM  SYSTEM  OF  AC¬ 
COUNTS  AND  REPORTS  FOR  CER¬ 
TIFICATED  AIR  CARRIERS 

Filing  of  Monthly  Interim  Financial 
Reports 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C. 
on  the  19th  day  of  January  1972. 

By  EDR-207,  dated  July  6,  1971, 1  the 
Board  proposed  to  amend  Part  241  of 
its  economic  regulations  (14  CFR  Part 
241),  so  as  to  require  the  filing  with  the 
Board  of  (1)  a  balance  sheet  and  an 
income  statement  on  a  monthly  basis, 
and  (2)  a  copy  of  any  financial  statement 
released  to  the  public  reflecting  a  finan¬ 
cial  position  or  operating  results  for 
dates  or  reporting  periods  not  covered  by 
reports  on  file  with  the  Board. 

As  part  of  Form  41,  all  certificated  air 
carriers  are  presently  required  to  submit, 
on  a  quarterly  basis,  a  balance  sheet  and 
income  statement.  In  addition,  CAB 
Form  T-107,  Interim  Summary  Income 
Statement,  has  for  some  time  been  filed 
voluntarily  by  route  air  carriers  on  a 
monthly  basis,  and  certain  supplemental 
air  carriers  have  been  filing  monthly  bal¬ 
ance  sheets  and  income  statements  pur¬ 
suant  to  requests  of  the  Director,  Bureau 
of  Accounts  and  Statistics,  under  §  385.17 
(j)  of  this  chapter. 

Comments  in  response  to  the  notice 
were  filed  by  12  carrier.*  The  basic 
thrust  of  the  comments  opposing  the  pro¬ 
posed  monthly  report  may  be  briefly 
summarized  as  follows:  (1)  Monthly  re¬ 
ports  do  not  provide  a  reliable  indica¬ 
tion  of  business  trends  and  may  be  sub¬ 
ject  to  misinterpretation;  (2)  generally, 
the  proposed  reporting  requirements 
would  be  unduly  burdensome  and,  in 
particular,  a  requirement  of  reporting  on 
an  entity  basis  would  be  burdensome 
since  Internal  management  reports  are 
prepared  on  a  system  basis;  (3)  a  40 -day 
reporting  deadline  would  be  more  realis¬ 
tic  than  the  proposed  30 -day  deadline. 
With  respect  to  the  proposed  require¬ 
ment  that  information  released  to  the 
public  be  submitted  also  to  the  Board, 
the  general  consensus  appears  to  regard 
the  proposal  as  reasonable. 

Upon  consideration,  we  have  deter¬ 
mined  to  adopt  the  rule  as  proposed,  but 
with  the  modifications  discussed  herein. 


*  36  F.R.  12990,  July  10, 1971. 

’American  Airlines,  Inc.,  Delta  Air  Lines, 
Inc.,  The  Flying  Tiger  Line  Inc.,  Hawaiian 
Airlines,  Inc.,  Mohawk  Airlines,  Inc.,  National 
Airlines,  Inc.,  Northeast  Airlines,  Inc.,  North¬ 
west  Airlines,  Inc.,  Ozark  Air  Lines,  Inc., 
Universal  Airlines,  Inc.,  Western  Air  Lines, 
Inc.,  and  World  Airways,  Inc. 


We  think  there  is  merit  to  the  claim 
that,  since  the  carriers’  own  Interim  fi¬ 
nancial  statements  are  prepared  on  a 
system  basis,  it  would  be  burdensome  to 
require  that  the  monthly  income  state¬ 
ments  be  filed  on  an  entity  basis.  More¬ 
over,  the  burden  appears  to  be  unneces¬ 
sary,  since  filing  of  the  reports  on  a 
system  basis  will  adequately  serve  the 
intended  purposes  of  the  rule.  We  have 
therefore  modified  our  proposed  rule 
accordingly. 

In  view  of  this  modification,  it  is  not 
necessary  for  us  to  adopt  the  suggestion 
that  40  days  be  allowed  for  the  submis¬ 
sion  of  the  reports.  Since  most  of  the 
carriers  prepare  this  information  on  a 
system  basis  for  their  own  management 
purposes,  a  30-day  period  for  reporting 
should  be  ample. 

The  Board  recognizes  the  validity  of 
comments  to  the  effect  that  monthly  data 
may  not  provide  a  completely  satisfac¬ 
tory  basis  for  short-range  evaluation  with 
respect  to  individual  carriers,  and  that 
such  data  may  be  subject  to  misinterpre¬ 
tation.  However,  we  are  of  the  belief  that 
the  usefulness  of  such  up-to-date  data 
outweighs  these  objections,  particularly 
in  view  of  the  fact  that  we  are  providing 
for  confidential  treatment  of  the  data 
except  in  limited  circumstances. 

We  have  also  decided  to  accept  the  sug¬ 
gestion  that  supplemental  air  carriers 
should  not  be  subject  to  this  rule’s  re¬ 
quirement  of  filing  monthly  balance 
sheets  and  income  statements.3  However, 
supplemental  will  be  subject  to  the  re¬ 
quirement  of  filing  a  copy  of  any  financial 
statement  released  to  the  public  reflect¬ 
ing  a  financial  position  or  operating  re¬ 
sults  for  dates  or  reporting  periods  not 
covered  by  reports  on  file  with  the  Board. 

In  view  of  the  amendments  being 
adopted  herein,  there  will  no  longer  be 
any  need  for  us  to  request  submission  of 
CAB  Form  T-107,  Interim  Summary  In¬ 
come  Statement. 

This  rule  is  being  made  effective  im¬ 
mediately,  so  that,  although  the  first 
monthly  report  will  not  be  due  until  30 
days  after  the  end  of  January  1972,  it  will 
encompass  information  dating  from  Jan¬ 
uary  1,  1972.  Since,  as  noted  above,  the 
monthly  reports  required  hereunder  re¬ 
late  to  Information  which  the  carriers  are 
presently  required  to  maintain  for  prep¬ 
aration  of  their  quarterly  Form  41  re¬ 
ports,  application  of  this  rule  to  such  data 
from  January  1,  1972,  will  impose  no  sig¬ 
nificant  burden  upon  any  person. 

In  consideration  of  the  foregoing,  the 
Board  hereby  amends  Part  241  of  its 
economic  regulations  (14  CFR  Part  241), 
effective  February  1,  1972,  as  follows: 

1.  Amend  section  22  by  modifying 
paragraphs  (a)  and  (b)  and  by  adding 
a  new  paragraph  (j)  as  follows: 

Section  22 — General  Reporting 
Instructions 

(a)  The  CAB  Form  41  *  •  • 


s  It  should  be  noted  that  although  this 
monthly  reporting  requirement  will  not  ap¬ 
ply  to  supplemental  air  carriers,  the  Director, 
Bureau  of  Accounts  and  Statistics,  will  con¬ 
tinue  to  have  authority  under  $  385.17(J)  to 
require  such  monthly  statements  to  be  filed 
by  individual  supplemental  on  a  case-by¬ 
case  basis,  as  the  Director  has  been  doing. 
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Filing 

No. 

Frequency 

Postmark 

interval 

(days) 

•  •  • 

A-l . 

•  •  • 

.  Status  of  Accounting  Plans  Required  to  be  Filed . 

•  •  • 

•  •  * 

40 

B-L. . 

.  Balance  Sheet _ _ . 

30 

B-2 . 

.  Notes  to  Balance  Sheet.. . 

40 

0  0  0 

P.1.2 . 

P-1  (a) . 

.  Income  Statement— Group  II  and  Group  III  Air  Carriers.  .  . 
.  Interim  Income  Statement . 

_ Quarterly . 

40 

30 

P-2 . 

40 

(b)  Each  air  carrier  shall  file  the 
schedules  of  the  CAB  Form  41  reports 
with  the  Civil  Aeronautics  Board  in  ac¬ 
cordance  with  the  above  instructions, 
except  that  B  and  P  report  schedules  for 
the  final  quarter  of  each  calendar  year 
may  be  extended  to  90  days  following  the 
year’s  end:  Provided,  That  preliminary 
schedules  B-l  and  P-1  (a)  are  submitted 
within  the  standard  prescribed  30-day 
filing  period;  and  that  preliminary  sched¬ 
ules  P-1.1  or  P-1.2,  P-3,  and  P-3(a)  are 
submitted  within  the  standard  prescribed 
40 -day  filing  period.  For  the  third  month 
of  any  calendar  quarter,  schedule  P.l(a) 
need  not  be  filed,  provided  that  schedule 
P-1.1  or  P-1.2  for  the  quarter  is  sub¬ 
mitted  within  30  days  rather  than  the 
standard  prescribed  40-day  filing  period. 
Reports  on  schedules  B-l  and  P-1  (a)  for 
each  month  shall  be  withheld  from  pub¬ 
lic  disclosure,  subject  to  the  same  excep¬ 
tions  as  those  set  forth  in  section  19-6, 
until  such  time  as  (1)  the  quarterly  fi¬ 
nancial  reports  are  due,  (2)  the  quarterly 
financial  reports  are  filed  or  (3)  informa¬ 
tion  covered  by  monthly  reports  is  pub¬ 
licly  released  by  the  carrier  concerned, 
whichever  first  occurs.  At  the  request  of 
an  air  carrier,  and  upon  a  showing  by 
such  air  carrier  that  public  disclosure 
of  its  preliminary  year-end  report  would 
adversely  affect  its  interests  and  would 
not  be  in  the  public  interest,  the  Board 
will  withhold  such  preliminary  year-end 
report  from  public  disclosure  until  such 
time  as  (1)  the  final  report  is  filed,  (2) 
the  final  report  is  due  or  (3)  information 
covered  by  the  preliminary  report  is  pub¬ 
licly  released  by  the  carrier  concerned, 
whichever  first  occurs. 

•  *  •  *  • 

(j)  All  financial  statements  released 
by  carriers  to  the  public  reflecting  a  fi¬ 
nancial  position  or  operating  results  for 
dates  or  reporting  periods  not  covered  by 
reports  on  file  with  the  Board  shall  be 
filed  with  the  Board  simultaneously  with 
their  public  release. 

2.  Amend  section  23  by  revising  para¬ 
graph  (b)  of  reporting  instructions  for 
Schedule  B-l  Balance  Sheet  as  follows; 

Section  23 — Certification  and  Balance 
Sheet  Elements 
*  *  *  •  * 

Schedule  B-l  Balance  Sheet 
•  •  •  •  * 

(b)  This  schedule  shall  reflect  the  bal¬ 
ances  at  the  close  of  business  on  the  last 
day  of  each  calendar  month  for  the  over- 


3.  Amend  section  24  to  add  instructions 
for  new  schedule  P-1  (a)  Interim  Income 
Statement  as  follows: 

Section  24 — Profit  and  Loss  Elements 

*  *  •  *  • 

Schedule  P-1  (a)  Interim  Income 
Statement 

(a)  This  schedule  shall  be  filed  by  all 
route  air  carriers. 

(b)  This  schedule  shall  be  filed  for  the 
overall  or  system  operations  of  the  air 
carrier. 

(c)  Data  reported  on  this  schedule 
shall  reflect  the  results  of  operations  for 
the  month  covered  by  the  report  and  shall 
conform  to  the  instructions  pertaining  to 
profit  and  loss  classifications  within  this 
Uniform  System  of  Accounts  and 
Reports. 

4.  Amend  section  32  by  adding  para¬ 
graph  (j)  as  follows: 

Section  32 — General  Reporting 
Instructions 

***** 

(j)  All  financial  statements  released 
by  carriers  to  the  public  reflecting  a 
financial  position  or  operating  results 
for  dates  or  reporting  periods  not  cov¬ 
ered  by  reports  on  file  with  the  Board 
shall  be  filed  with  the  Board  simulta¬ 
neously  with  their  public  release. 

5.  Amend  CAB  Form  41  by  adding  a 
new  schedule  P-1  fa)  Interim  Income 
Statement  in  the  form  attached  hereto 
as  an  appendix  and  made  a  part  hereof.1 

(Secs.  204(a)  and  407  of  the  Federal  Aviation 
Act  of  1958,  as  amended,  72  Stat.  743,  766; 
49  U.S.C.  1324,  1377) 

By  the  Civil  Aeronautics  Board. 

[seal]  Harry  J.  Zink, 

Secretary. 

]FR  Doc.72-1449  Filed  2-l-72;8:45  am] 

Title  50— WILDLIFE  AND 
FISHERIES 

Chapter  I — Bureau  of  Sport  Fisheries 

and  Wildlife,  Fish  and  Wildlife 

Service,  Department  of  the  Interior 

PART  33— SPORT  FISHING 
Mingo  National  Wildlife  Refuge,  Mo. 


§  33.5  Special  regulations;  sport  fishing 
for  individual  wildlife  refuge  areas. 

Missouri 

MINGO  NATIONAL  WILDLIFE  REFUGE 

Sport,  fishing  chi  the  Mingo  National 
Wildlife  Refuge,  Mo.,  is  permitted  in  all 
waters  on  the  refuge.  The  waters  com¬ 
prise  about  4,300  acres.  Maps  and  in¬ 
formation  are  available  at  refuge  head¬ 
quarters  and  from  the  office  of  the  Re¬ 
gional  Director,  Bureau  of  Sport  Fish¬ 
eries  and  Wildlife,  Federal  Building,  Fort 
Snelling,  Twin  Cities,  Minn.  55111.  Sport 
fishing  shall  be  in  accordance  with  all 
applicable  State  regulations  subject  to 
the  following  conditions: 

(1)  Open  season:  March  15,  1972, 
through  September  30,  1972  daylight 
hours  only. 

The  provisions  of  this  special  regula¬ 
tion  supplement  the  regulations  which 
govern  fishing  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title 
50,  Code  of  Federal  Regulations,  Part  33, 
and  are  effective  through  September  30, 
1972. 

Gerald  L.  Clawson, 

Refuge  Manager,  Mingo  Na¬ 
tional  Wildlife  Refuge,  Puxico, 
Mo. 

January  25,  1972. 

]FR  Doc.72-1476  Filed  2-l-72;8:46  am] 

Title  18— CONSERVATION  OF 
POWER  AND  WATER 
RESOURCES 

Chapter  I — Federal  Power 
Commission 

SUBCHAPTER  A — GENERAL  RULES 

[Docket  No.  R— 436,  Order  448] 

PART  2— GENERAL  POLICY  AND 
INTERPRETATIONS 

Policy  Regarding  Domestic  Natural 
Gas  Shortage 

January  24,  1972. 

Statement  of  policy  determining  that 
the  natural  domestic  supply  of  gas  is  in¬ 
sufficient  to  meet  the  present  and  future 
requirements  of  the  domestic  economy 
and  prescribing  the  accounting  for  the 
job  development  investment  credit  re¬ 
stored  in  the  Revenue  Act  of  1971. 

The  Commission  in  response  to  the 
provisions  of  the  Revenue  Act  of  1971, 
approved  December  10,  1971  (Public  Law 
92-178,  85  Stat.  497),  concerning  the 
restoration  of  the  investment  tax  credit 
therein  known  as  the  Job  Development 
Investment  Credit  restates  that  “the 
natural  domestic  supply  of  the  product” 
(natural  gas)  “*  •  •  is  insufficient  at 
this  time  to  meet  the  present  and  future 
requirements  of  the  domestic  economy.” 
The  Commission  has  heretofore  found  on 
the  basis  of  an  evidentiary  record  and 
hearing  that  there  is  a  natural  gas  short¬ 
age,  Area  Rate  Proceedings  (Southern 
Louisiana)  Dockets  Nos.  AR61-2  et  al.f 
AR69-1;  Opinions  Nos.  598  and  598-A 


The  following  special  regulation  is 
all  or  system  operations  of  each  air  car-  issued  and  is  effective  on  date  of  publi- 
rier  in  conformance  with  the  provisions  cation  in  the  Federal  Register  (2-2-72). 

of  sections  4,  5,  and  6.  - 

$  #  ,  *  Filed  as  part  of  the  original  document. 
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(July  16,  1971,  September  9, 1971,  respec¬ 
tively)  .  As  indicated  in  Order  No.  437A-4 
issued  November  29,  1971:  “This  Com¬ 
mission  has  been  confronted  with  con¬ 
clusive  evidence  demonstrating  a  gas 
supply  shortage.  Every  indication  is  that 
such  a  shortage  will  continue  into  the 
near  future.”  (Also  see  Opinions  Nos.  595, 
597,  586,  606,  and  606A,  607 ;  order  grant¬ 
ing  application  under  limited-term  cer¬ 
tificate  in  Docket  No.  CI7 1-783;  findings 
and  order  issuing  certificates  in  Dockets 
Nos.  CI71-879,  CI71-882,  CI71-889.  CI72- 
48,  CI72-97,  CI72-136,  CI71-878,  CI72- 
151,  CI72-137,  CI67-248  and  CI72-218, 
CP71-287,  CP72-12,  CP71-278,  CP72-1, 
CP71-220,  CP71-267;  Orders  Nos.  431, 
435,  and  437;  order  instituting  area  rate 
proceeding  docket  No.  AR70-1.) 

The  Commission  finds: 

(1)  The  notice  and  hearing  require¬ 
ments  of  5  U.S.C.  553  do  not  apply  to 
this  general  statement  of  policy  as  here¬ 
in  amended. 

(2)  In  addition,  compliance  with  the 
notice,  public  procedure  and  effective 
date  provisions  of  5  U.S.C.  553  is  im¬ 
practicable  and  contrary  to  the  public 
interest. 

(3)  Good  cause  exists  that  the  state¬ 
ment  of  policy  herein  ordered  shall  be¬ 
come  effective  immediately  and  to  co¬ 
incide  with  the  relevant  effective  dates 
provided  for  in  section  50(a)  of  the  Rev¬ 
enue  Act  of  1971. 

(4)  “The  natural  domestic  supply  of 
the  product”  (natural  gas)  “•  *  •  is  in¬ 
sufficient  to  meet  the  present  and  future 
requirements  of  the  domestic  economy." 

The  Commission  acting  pursuant  to 
the  provisions  of  the  Natural  Gas  Act,  as 
amended,  particularly  sections  4,  5,  8,  9, 
and  10  (52  Stat.  822,  823,  825,  826;  76 
Stat.  72;  15  U.S.C.  717c,  717d,  717g,  717h, 
717i)  orders: 

A.  Part  2  General  Policy  and  Interpre¬ 
tations,  Subchapter  A,  Chapter  I,  Title 
18,  Code  of  Federal  Regulations  is 
amended  by  adding  new  S  2.67a  immedi¬ 
ately  following  §  2.67  Calculation  of 
taxes  for  property  of  pipeline  companies 
constructed  or  acquired  after  January  1, 
1970,  which  reads  as  follows: 

Statements  or  General  Policy  and  In¬ 
terpretations  Under  the  Natural  Gas 

Act 

§  2.67a  Policy  with  respect  to  the  natural 
gas  shortage  as  it  relates  to  the  Reve¬ 
nue  Act  of  1971. 

(a)  The  provisions  of  the  Revenue  Act 
of  1971,  approved  December  10,  1971 
(Public  Law  92-178,  85  Stat.  497),  made 
reference  to  the  rate  treatment  that  will 
be  accorded  the  investment  credit  by 
public  utility  taxpayers.  Specifically  the 
rate  treatment  is  included  in  the  Act 
under  section  105.  Regulated  Companies, 
(e)  Limitation  in  Case  of  Certain  Regu¬ 
lated  Companies.  The  various  options  are 
prescribed  in  section  105(e),  (1)  General 
Rules;  (2)  Special  Rule  for  Ratable 
Flow-Through;  and  (3)  Special  Rule  for 
Immediate  Flow-Through  in  Certain 
Cases  of  the  Act.  Since  the  Act  leaves  to 
the  regulatory  agency  the  prescription 


of  necessary  accounting,  the  book  ac¬ 
counting  to  accommodate  the  above  shall 
be  as  follows: 

(1)  (i)  When  the  “General  Rule”  is 
applicable  to  a  utility,  other  than  a  natu¬ 
ral  gas  pipeline  company,  the  amount  of 
the  investment  credit  allowed  shall  be 
debited  to  Account  411.3,  Investment 
Tax  Credit  Adjustments,  and  credited  to 
Account  255,  Accumulated  Deferred  In¬ 
vestment  Tax  Credits.  The  amount  in 
Account  255  shall  be  amortized  to  Ac¬ 
count  420,  Investment  Tax  Credits,  rat¬ 
ably  over  the  book  service  life  of  the 
related  property.  (Since  Account  420, 
Investment  Tax  Credits,  is  not  now  pro¬ 
vided  for  in  the  Uniform  Systems  of  Ac¬ 
counts  for  Public  Utilities  and  Licensees, 
concurrently  with  this  Statement  the 
Commission  is  issuing  a  notice  of  pro¬ 
posed  rulemaking,  Docket  No.  R^-437  pro¬ 
posing  to  incorporate  this  account  in  said 
systems.) 

(ii)  Since  the  Commission  has  deter¬ 
mined  that  there  is  a  natural  domestic 
supply  of  gas  insufficient  at  this  time  to 
meet  the  present  and  future  require¬ 
ments,  natural  gas  pipeline  companies,  at 
their  option,  may  account  for  the  invest¬ 
ment  credit  by  either  debiting  Account 
411.3,  Investment  Tax  Credit  Adjust¬ 
ments,  and  crediting  Account  420,  or  by 
debiting  Account  411.3  and  crediting  Ac¬ 
count  255  with  amortization  from  Ac¬ 
count  255  to  Account  420  over  a  period 
of  time  as  selected  by  the  company. 

(2)  Under  the  “Special  Rule  for  Rata¬ 
ble  Flow-Through,”  the  utility  shall, 
where  this  option  applies,  debit  Account 
411.3  and  credit  Account  255.  The 
amounts  in  Account  255  shall  be 
amortized  to  Account  411.3  over  the  book 
service  life  of  the  related  property. 

(3)  Under  the  “Special  Rule  for  Im¬ 
mediate  Flow-Through  in  Certain  Cases,” 
where  the  utility  elects  in  the  case  of 
property  to  which  section  167(1)  (2)  (C) 
of  the  Internal  Revenue  Code  applies, 
the  utility  shall  with  respect  to  the  in¬ 
vestment  credit  related  thereto  apply  the 
investment  credit  as  a  reduction  of  Ac¬ 
count  '409.1,  Income  Taxes,  Utility  Op¬ 
erating  Income. 

(4)  A  method  once  adopted  by  a  util¬ 
ity  company  for  any  class  of  property 
must  be  consistently  followed  and  the 
method  may  not  be  changed  without 
prior  Commission  approval. 

B.  This  statement  of  policy  is  effective 
immediately  and  to  coincide  with  the 
relevant  effective  dates  provided  for  in 
section  50(a)  of  the  Revenue  Act  of  1971. 

C.  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  Register. 

By  the  Commission. 

[seal]  Kenneth  F.  Plumb, 

Secretary. 

[PR  Doc.72-1464  Piled  2-l-72;8:45  am] 


Title  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis¬ 
tration,  Department  of  Health,  Edu¬ 
cation,  and  Welfare 

SUBCHAPTER  A — GENERAL 

part  3— statements  of  general 

POLICY  OR  INTERPRETATION 

Use  of  Impact-Resistant  Lenses  in 
Eyeglasses  and  Sunglasses 

In  the  Federal  Register  of  Septem¬ 
ber  23,  1971  (36  F.R.  ’8871 ) ,  a  notice  was 
published  in  which  the  Commissioner  of 
Food  and  Drugs  proposed  that  Part  3 
be  amended  by  revising  the  statement  of 
general  policy  (21  CFR  3.84)  regarding 
impact-resistant  lenses  in  eyeglasses  and 
sunglasses,  to  require  that  the  total 
weight  of  the  base  plate  and  its  rigidly 
attached  fixtures  be  not  less  than  27 
pounds,  that  an  appropriate  tube  be  used 
for  lenses  of  small  minimum  diameter, 
that  the  neoprene  gasket  employed  be 
securely  bonded  to  the  lens  support,  and 
that  the  lens  fractures  include  a  laminar 
layer,  where  present.  Additionally  it  was 
proposed  that  raised  ledge  multifocal 
lenses,  which  are  irreparably  damaged 
by  the  drop  ball  test,  be  impact  resistant, 
and  drop  ball  tested  only  during  initial 
design  and  not  at  the  retail  level.  The 
Commissioner  also  proposed  that  provi¬ 
sion  be  made  for  plastic  prescription  and 
nonprescription  lenses  to  be  tested  at  the 
point  of  original  manufacture. 

It  was  proposed  that  §  3.84(e)  be  re¬ 
vised  to  require  that  certain  necessary 
business  records  of  sale  or  distribution 
be  kept  and  maintained  for  3  years  in 
lieu  of  coding  which  was  found  to  be 
impracticably  complex. 

It  was  proposed  that  §  3.84(f)  be  re¬ 
vised  to  require  all  persons  conducting 
tests  in  accordance  with  paragraph  (d) 
keep  and  maintain  test  results  for  3 
years  and  make  these  results  available  to 
the  Food  and  Drug  Administration  upon 
request. 

It  was  proposed  that  §  3.84(g)  be  re¬ 
vised  to  assure  that  importers  will  make 
test  data  available  to  the  Food  and  Drug 
Administration  upon  request. 

It  was  also  proposed,  consistent  with 
the  statement  in  the  proposal  of  Novem¬ 
ber  6.  1970  (35  F.R.  17116),  that  §3.84 
(h)  be  revised  to  clearly  indicate  that 
all  lenses  manufactured  after  Decem¬ 
ber  31,  1971,  must  be  impact  resistant 
except  where  the  physician  or  optome¬ 
trist  finds  that  such  lenses  will  not  fulfill 
the  visual  requirements  of  a  particular 
patient. 

Comments  on  this  proposal  were  re¬ 
ceived.  Several  comments  urged  that  the 
Commissioner  of  Food  and  Drugs  recon¬ 
sider  his  decision  to  require  impact  re¬ 
sistant  lenses.  The  Commissioner  has  re¬ 
viewed  this  matter  and  has  concluded 
that  this  Statement  of  Policy  and  Inter¬ 
pretation  should  be  adopted  in  order  to 
protect  the  public  from  unsafe  lenses. 

A  comment  was  submitted  by  the  Na¬ 
tional  Retail  Merchants  Association  re¬ 
questing  clarification  on  the  record¬ 
keeping  provisions  as  applicable  to  non¬ 
prescription  sunglasses.  In  order  to 
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clarify  this  issue,  a  proviso  has  been 
added  to  §  3.84(e),  that  the  name  and 
address  of  a  purchaser  of  nonprescrip¬ 
tion  sunglasses  is  not  required  to  be  kept 
by  the  retailer. 

A  comment  was  submitted  by  the  Pub¬ 
lic  Interest  Research  Group,  urging  the 
May  15,  1971  language  be  retained  in 
§  3.84(h)  requiring  that  after  Decem¬ 
ber  31,  1971,  all  eyeglasses  and  sun¬ 
glasses  must  be  fitted  with  impact  re- 
:  i  rant  lenses,  except  when  the  physician 
or  optometrist  finds  that  impact  resist¬ 
ant  lenses  will  not  fulfill  the  visual  re¬ 
quirements  of  a  particular  patient. 
Although  the  transition  process  in 
§  3.84(h)  of  the  Food  and  Drug  Adminis¬ 
tration’s  Statement  of  Policy  of  May  15, 
1971  (36  F.R.  8939),  commenced  immed¬ 
iately,  the  Commissioner  finds  that  an 
adequate  supply  of  impact  resistant 
lenses  is  not  available  to  permit  the 
May  15,  1971  language  to  be  retained. 
He  therefore  finds  that  the  date  of 
manufacture  shall  control. 

The  comment  of  the  Public  Interest 
Research  Group  further  recommended 
that  §  3.84(e)  also  be  amended,  con¬ 
sistent  with  §  3.84(f) ,  to  permit  the  Food 
and  Drug  Administration  to  examine 
copies  of  invoices,  shipping  documents, 
and  records  of  sale  and  distribution,  of 
a’l  impact  resistant  lenses  (including 
finished  eyeglasses  '  and  sunglasses) 
which  are  to  be  kept  and  maintained  for 
a  period  of  3  years.  The  Commissioner 
finds  this  comment  to  be  well  taken,  and 
has  so  ordered. 

The  Commissioner  concludes  that  the 
proposed  amendments  will  insure  the 
necessary  measure  of  protection  to  the 
consumer. 

Therefore,  pursuant  to  the  provisions 
of  the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sections  502(j),  701(a),  52  Stat. 
1051, 1055;  21  U.S.C.  352(j) ,  371(a) ),  and 
under  authority  delegated  to  the  Com¬ 
missioner  (21  CFR  2.120),  Part  3  is 
amended  by  revising  §  3.84  tc  read  as 
follows: 

§  3,84  llsf  of  impact-resistant  lenses  in 
eyeglasses  and  sunglasses. 

(a)  Examination  of  data  available  on 
the  frequency  of  eye  injuries  resulting 
from  the  shattering  of  ordinary  crown 
glass  lenses  indicate  that  the  use  of  such 
lenses  constitutes  an  avoidable  hazard 
to  the  eye  of  the  wearer. 

(b)  The  consensus  of  the  ophthalmic 
community  is  that  the  number  of  eye 
injuries  would  be  substantially  reduced 
by  the  use  in  eyeglasses  and  sunglasses 
of  either  plastic  lenses,  heat-treated 
crown  glass  lenses,  or  lenses  made 
impact-resistant  by  other  methods. 

(c)  To  protect  the  public  more  ade¬ 
quately  from  potential  eye  injury,  eye¬ 
glasses  and  sunglasses  must  be  fitted 
with  impact-resistant  lenses,  except  in 
those  cases  where  the  physician  or  op¬ 
tometrist  finds  that  such  lenses  will  not 
fulfill  the  visual  requirements  of  the  par¬ 
ticular  patient,  directs  in  writing  the  use 
of  other  lenses  and  gives  written 
notification  thereof  to  the  patient. 

(d)  The  physician  or  optometrist  shall 


have  the  option  of  ordering  heat-treated 
glass  lenses,  plastic  lenses,  laminated 
glass  lenses,  or  glass  lenses  made  impact 
resistant  by  other  methods;  however,  all 
such  lenses  must  be  capable  of  with¬ 
standing  an  impact  test  in  which  a  %- 
inch  steel  ball  weighing  approximately 
0.56  ounces  is  dropped  from  a  height  of 
50  inches  upon  the  horizontal  upper  sur¬ 
face  of  the  lens.  The  ball  shall  strike 
within  a  %-inch  diameter  circle  located 
at  the  geometric  center  of  the  lens.  The 
ball  may  be  guided,  but  not  restricted, 
in  its  fall  by  being  dropped  through  a 
tube  extending  to  within  approximately 
4  inches  of  the  lens.  In  order  to  pass  the 
test,  the  lens  must  not  fracture  (for  the 
purpose  of  this  section,  a  lens  will  be 
considered  to  have  fractured  if  it  cracks 
through  its  entire  thickness,  including  a 
laminar  layer,  if  any,  and  across  a  com¬ 
plete  diameter  into  two  or  more  separate 
pieces  or  if  any  lens  material  visable  to 
the  naked  eye  becomes  detached  from 
the  ocular  surface) .  The  test  shall  be  con¬ 
ducted  with  the  lens  supported  by  a  tube 
(1-inch  inside  diameter,  1  Vi -inch  outside 
diameter,  and  approximately  1-inch 
high)  affixed  to  a  rigid  iron  or  steel  base 
plate.  The  total  weight  of  the  base  plate 
and  its  rigidly  attached  fixtures  shall  be 
not  less  than  27  pounds.  For  lenses  of 
small  minimum  diameter,  a  support  tube 
having  an  outside  diameter  of  less  than 
1  Vi  inches  may  be  used.  The  support 
tube  shall  be  made  of  rigid  acrylic  plas¬ 
tic,  steel  or  other  suitable  substance  and 
shall  have  securely  bonded  on  the  top 
edge  a  Vi-  by  Vi -inch  neoprene  gasket 
having  a  hardness  of  40 ±5,  as  deter¬ 
mined  by  ASTM  Method  D  1415;  a  min¬ 
imum  tensile  strength  of  1,200  pounds, 
as  determined  by  ASTM  Method  D  412; 
and  a  minimum  ultimate  elongation  of 
400  percent,  as  determined  by  ASTM 
Method  D  412.  The  diameter  and/or 
contour  of  the  lens  support  may  be  mod¬ 
ified  as  necessary  so  that  the  Vi-  by  Vi- 
inch  neoprene  gasket  supports  the  lens 
at  is  periphery.  Each  finished  impact- 
resistant  glass  lens  for  prescription  use 
shall  be  subjected  to  the  impact  test  pre¬ 
scribed  by  this  paragraph.  Raised  ledge 
multifocal  lenses  must  be  impact-resis¬ 
tant  but  need  not  be  tested  beyond  initial 
design  testing.  To  demonstrate  that  all 
other  types  of  impact-resistant  lenses 
(including  impact-resistant  laminated 
glass  lenses)  are  capable  of  withstanding 
this  impact  test,  the  manufacturer  of 
such  lenses  shall  subject  to  the  impact 
test  a  statistically  significant  sampling  of 
lenses  from  each  production  batch,  and 
the  lenses  so  tested  shall  be  representa¬ 
tive  of  the  finished  forms  as  worn  by  the 
wearer  (including  finished  forms  that 
are  of  minimal  lens  thickness  and  have 
been"  subjected  to  any  treatment  used  to 
impart  impact  resistance).  Plastic  pre¬ 
scription  and  all  nonprescription  lenses, 
tested  on  the  basis  of  statistical  signif¬ 
icance,  may  be  tested  in  uncut  finished 
or  semifinished  form  at  the  point  of  orig¬ 
inal  manufacture.  This  statement  of 
policy  will  be  appropriately  amended  to 
provide  for  use  of  alternate  methods  of 
testing  the  impact  resistance  of  lenses  if 


it  can  be  shown  that  the  alternate 
method  is  equal  to  or  superior  to  the 
method  prescribed  in  this  paragraph. 

(e)  Copies  of  invoice(s),  shipping 
document(s),  and  records  of  sale  or  dis¬ 
tribution  of  all  impact  resistant  lenses 
(including  finished  eyeglasses  and  sun¬ 
glasses)  shall  be  kept  and  maintained 
for  a  period  of  3  years;  however,  the 
names  and  addresses  of  individuals  pur¬ 
chasing  nonprescription  eyeglasses  and 
sunglasses  at  the  retail  level  need  not  be 
kept  and  maintained  by  the  retailer.  The 
records  kept  in  compliance  with  this 
paragraph  shall  be  made  available,  upon 
request  at  all  reasonable  hours  by  any 
officer  or  employee  of  the  Food  and  Drug 
Administration  or  by  any  other  officer  or 
employee  acting  on  behalf  of  the  Secre¬ 
tary  of  Health,  Education,  and  Welfare 
and  such  officer  or  employee  shall  be 
permitted  to  inspect  and  copy  such  rec¬ 
ords,  to  make  such  inventories  of  stock 
as  he  deems  necessary,  and  otherwise  to 
check  the  correctness  of  such  inventories. 

(f )  In  addition,  those  persons  conduct¬ 
ing  impact  tests  in  accordance  with 
paragraph  (d)  of  this  section,  shall  keep 
and  maintain  the  results  thereof  for  a 
period  of  3  years.  Such  records  and  re¬ 
sults  shall  be  made  available,  upon  re¬ 
quest  at  all  reasonable  hours  by  any  offi¬ 
cer  or  employee  acting  on  behalf  of  the 
Secretary  of  Health,  Education,  and  Wel¬ 
fare  and  shall  permit  such  officer  or  em¬ 
ployee  to  inspect  and  copy  such  records, 
to  make  such  inventories  of  stock  as  he 
deems  necessary,  and  otherwise  to  check 
the  correctness  of  such  inventories. 

(g)  For  the  purpose  of  this  section,  the 
term  “manufacturer”  includes  an  im¬ 
porter  for  resale.  Such  importer  may 
have  the  tests  required  by  paragraph 
(d)  of  this  section  conducted  in  the  coun¬ 
try  of  origin  but  must  make  the  results 
thereof  available,  upon  request,  to  the 
Food  and  Drug  Administration,  as  soon 
as  practicable. 

(h)  The  transition  to  impact-resistant 
lenses  must  be  completed  as  promptly 
as  possible;  however,  to  provide  for  the 
development  of  an  adequate  supply  of 
impact-resistant  lenses  and  to  facilitate 
an  orderly  changeover  to  these  lenses, 
all  lenses  manufactured  after  January  31, 
1972,  must  be  impact-resistant,  except 
when  the  physician  or  optometrist  finds 
that  impact- resistant  lenses  will  not  ful¬ 
fill  the  visual  requirements  of  a  particu¬ 
lar  patient. 

(i)  This  statement  of  policy  does  not 
apply  to  contact  lenses. 

Effective  date.  This  order  shall  be¬ 
come  effective  on  its  date  of  publication 
in  the  Federal  Register  (2-2-72). 

(Secs.  502 (j),  701(a),  62  Stat.  1061,  1056; 
21  US.C.  352(j),  371(a)) 

Dated:  January  31,  1972. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 

|FR  Doc.72-1607  Filed  2-1-72; 8: 61  ami 
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Title  24— HOUSING  AND  URBAN  DEVELOPMENT 

Chapter  X — Federal  Insurance  Administration 

SUBCHAPTER  B— NATIONAL  FLOOD  INSURANCE  PROGRAM 


PART  1914 — AREAS  ELIGIBLE  FOR  THE  SALE  OF  INSURANCE 
List  of  Eligible  Communities 

Section  1914.4  is  amended  by  adding  in  alphabetical  sequence  a  new  entry  to  the  table,  which  entry  reads  as  follows: 
§  1914.4  List  of  eligible  communities. 

•  •  *  •  *  •  • 


State  County  Location  Map  No.  State  map  repository 


Local  map  repository 


Effective  date 
of  authorization 
of  sale  of  flood 
insurance  for  area 


•  •  » 


»  *  • 


•  •  • 


Arizona . Mohave . Kingman . . . Feb.  4, 1972 

Colorado . Arapahoe . Unincorporated  . . . . .  Do. 


Do . do . Sheridan . 

Connecticut _ New  Haven _ Derby _ 

Do .  Fairfield . Greenwich . 

Do .  Middlesex . Middletown . 

Iowa . Scott . Bettendorf . 

Do .  Johnson . Iowa  City . 

Missouri . Jackson. . Lee’s  Summit _ 

New  Jersey . Somerset .  Bernards  Town¬ 

ship, 

Do . do .  Warren  Township. 

Do . Hudson _ , . Secaucus . 

New  York _ Eric . Cheektowaga _ 

Do . do .  Elina . 

Do . Westchester . Larchinont . 

North  Carolina.  Dare . Kill  Devil  Hills. 

Ohio.. . Lake .  Eastlake . 

Oregon . . Multnomah _  Unincorporated. 

areas. 

Do .  Umatilla . .do . 

Wyoming . Natrona . Casper . 


Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 


(National  Flood  Insurance  Act  of  1968  (title  XIII  of  the  Housing  and  Urban  Development  Act  of  1968),  effective  Jan.  28.  1969  (33 
F.R.  17804,  Nov.  28.  1968),  as  amended  (secs.  408-410,  Public  Law  91-152,  Dec.  24,  1969),  42  U.S.C.  4001-4127;  and  Secretary’s  dele¬ 
gation  of  authority  to  Federal  Insurance  Administrator,  34  F.R.  2680,  Feb.  27,  1969) 

Issued:  January  26,  1972.  George  K.  Bernstein, 

|FR  Doc.72-1412  Filed  2-l-72;8:45  am]  Federal  Insurance  Administrator . 


PART  1915— IDENTIFICATION  OF  SPECIAL  HAZARD  AREAS 
List  of  Communities  With  Special  Hazard  Areas 

Section  1915.3  is  amended  by  adding  in  alphabetical  sequence  a  new  entry  to  the  table,  which  entry  reads  as  follows: 

§  1915.3  List  of  communities  with  special  hazard  areas. 

•  •  •  *  •  •  • 


Effective  date  of 
identification  of 

State  County  location  Map  No.  State  map  repository  Local  map  repository  areas  which  have 

special  flood 
hazards 


**•  •  •  •  **•  •  •  •  OOO  GOO 

Arizona . Mohave . Kingman  . 

Colorado .  Arapahoe .  Unincorporated  . . . 

areas. 

Do . do . Sheridan. . I . 

Connecticut .  New  Haveu .  Derby . . . 

Do .  Fairfield _ _ _ Greenwich . . . . . . _ . 

Do .  Middlesex . .  Middletown . . . . . . . . 

Iowa. . .  Scott . Bettendorf . . . . . . . . . 

Do . . Johnson . .  Iowa  City . . . . . 

Missouri . Jackson . Lee’s  Summit . 

New  Jersey .....  Somerset . .  Bernards  . . . . . 

Township. 

Do . do . Warren  Township . . . 

Do .  Hudson... . Secaucus . . . . . . 

New  York . Erie . Cheektowaga . 

Do . do . Elma . 

Do . .  Westchester _ Larchmont . . . . . . . . 

North  Carolina.  Dare . Kill  Devil  Hills . 

Ohio . . Lake .  Eastlake . . . . . . . 

Oregon . Multnomah . Unincorporated 

areas. 

Do .  Umatilla . do . 

Wyoming _ Natrona..... . Casper . 


Feb.  4,  1972. 
Do. 


Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 


Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 


(National  Flood  Insurance  Act  of  1968  (title  XIII  of  the  Housing  and  Urban  Development  Act  of  1968),  effective  Jan.  28,  1969  (33 
F.R.  17804,  Nov.  28,  1968),  as  amended  (secs.  408-410,  Public  Law  91-152,  Dec.  24,  1969),  42  U.S.C.  4001-4127;  and  Secretary’s  dele¬ 
gation  of  authority  to  Federal  Insurance  Administrator,  34  F.R.  2680,  Feb.  27,  1969) 


Issued:  January  26,  1972, 


[FR  Doc.72-1413  Filed  2-l-72;8:45  ami 


George  K.  Bernstein, 

Federal  Insurance  Administrator. 
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Title  25— INDIANS 

Chapter  I— —Bureau  of  Indian  Affairs, 
Department  of  the  Interior 

SUBCHAPTER  T — OPERATION  AND 
MAINTENANCE 

PART  221— OPERATION  AND 
MAINTENANCE  CHARGES 

Fort  Hall  Irrigation  Project,  Idaho 

These  final  regulations  are  issued  un¬ 
der  the  authority  delegated  to  the  Com¬ 
missioner  of  Indian  Affairs  by  the 
Secretary  of  the  Interior  in  section  15(a) 
of  Secretarial  Order  2508  (10  BIAM  2.1) 
and  redelegated  by  the  Commissioner  to 
the  Area  Directors  in  10  BIAM  3.  The 
authority  to  issue  regulations  is  vested  in 
the  Secretary  of  the  Interior  by  sections 
161,  463,  and  465  of  the  Revised  Statutes 
(5  U.S.C.  301;  25  U.S.C.  2  and  9) . 

Beginning  on  page  23221  of  the  Fed¬ 
eral  Register  of  December  7,  1971  (36 
F.R.  234),  there  was  published  a  notice 
of  intention  to  modify  §  221.32  of  Title  25 
of  the  Code  of  Federal  Regulations  re¬ 
lating  to  the  Operation  and  Maintenance 
charges  on  assessable  lands  under  the 
Fort  Hall  Irrigation  Project.  The  regula¬ 
tions  were  proposed  pursuant  to  section 
4(a)  of  the  Administrative  Procedure  Act 
of  June  11,  1946  (60  Stat.  238)  and  pur¬ 
suant  to  the  Acts  of  March  1,  1907  and 
August  31,  1954  (34  Stat.  1024,  68  Stat. 
1026). 

Interested  persons  were  given  30  days 
in  which  to  submit  written  comments, 
views,  or  arguments  regarding  the  pro¬ 
posed  regulations. 

During  this  period  one  objection  was 
received  and  given  due  consideration.  It 
has  been  determined  that  sufficient  justi¬ 
fication  exists  for  modifying  the  rate  for 
Fort  Hall  Project  lands  and  the  proposed 
regulations  are  hereby  adopted  without 
change  and  are  set  forth  below. 

The  modified  8  221.32  shall  become  ef¬ 
fective  30  days  after  the  date  of  publica¬ 
tion  in  the  Federal  Register. 

Dale  M.  Baldwin, 
Area  Director . 

January  25, 1972. 

§  221.32  Basic  and  other  water  charges. 

(a)  In  compliance  with  the  provisions 
of  the  Acts  of  March  1,  1907  (34  Stat. 
1024),  and  August  31,  1954  (68  Stat. 
1026),  the  annual  basic  water  charges 
for  the  operation  and  maintenance  of 
the  lands  in  non -Indian  ownership  and 
Indian-owned  lands  leased  to  a  non- 
Indian  or  a  nonmember  of  the  Shoshone 
Bannock  Tribe  of  the  Fort  Hall  Indian 
Reservation,  Idaho,  to  which  water  can 
be  delivered  for  irrigation  are  hereby 
fixed  for  the  calendar  year  1972  and 
subsequent  years  until  further  notice  as 
follows; 


Per  acre 


(1)  Port  Hall  Project: 

Basic  rate  for  all  lands  located 
within  the  boundaries  of  Port 

Hall  Reservation _ _  $7. 76 

Basic  rate  for  all  lands  lying  off  the 
Port  Hall  Reservation _  6.  60 

(2)  Michaud  Division,  Fort  Hall  Res¬ 
ervation: 

Basic  rate  for  all  lands  except  Deep 

Well  Units . .  11.60 

Basic  rate  for  Deep  Well  Units _  9. 00 

Additional  rate  for  sprinkler  irriga¬ 
tion  when  pressure  is  supplied  by 
the  project _  3. 00 

(3)  Minor  Units,  Port  Hall  Reserva¬ 
tion: 

Basic  rate _ - _ _  4. 75 


(b)  In  addition  to  the  foregoing 
charges,  there  shall  be  collected  a  mini¬ 
mum  Charge  of  $5  for  the  first  acre  or 
fraction  thereof  on  each  tract  of  land 
for  which  operation  and  maintenance 
bills  are  prepared.  The  minimum  bill  is¬ 
sued  for  any  area  will,  therefore,  be  the 
basic  rate  per  acre  plus  $5. 

[FR  Doc.72-1478  Filed  2-1-72:8:46  am] 


Title  26-INTERNAL  REVENUE 

Chapter  I — Internal  Revenue  Service, 
Department  of  the  Treasury 
SUBCHAPTER  A — INCOME  TAX 

[TJ>.  7160] 

PART  1— INCOME  TAX;  TAXABLE 
YEARS  BEGINNING  AFTER  DECEM¬ 
BER  31,  1953 

SUBCHAPTER  F — PROCEDURE  AND 
ADMINISTRATION 

PART  301— PROCEDURE  AND 
ADMINISTRATION 

Automatic  Extension  of  Time  for  Filing 
Individual  Income  Tax  Returns 

In  order  to  revise  the  Income  Tax 
Regulations  (26  CFR  Part  1)  under  sec¬ 
tion  6081  of  the  Internal  Revenue  Code 
of  1954,  relating  to  extension  of  time  for 
filing  returns,  and  in  order  to  revise  the 
Regulations  on  Procedure  and  Adminis¬ 
tration  (26  CFR  Part  301)  under  section 
6651  of  the  Internal  Revenue  Code  of 
1954,  relating  to  failure  to  file  tax  return 
or  to  pay  tax,  such  regulations  are 
amended  as  follows; 

Paragraph  1.  Paragraph  (a)  of 
§  1.6081-1  is  amended  to  read  as  follows: 

§  1.6081—1  Extension  of  time  for  filing 
returns. 

(a)  In  general.  District  directors  and 
directors  of  service  centers  are  author¬ 
ized  to  grant  a  reasonable  extension  of 
time  for  filing  any  return,  declaration, 
statement,  or  other  document  which  re¬ 
lates  to  any  tax  imposed  by  subtitle  A  of 


the  Code  and  which  is  required  under 
the  provisions  of  subtitle  A  or  F  of  the 
Code  or  the  regulations  thereunder.  How¬ 
ever,  other  than  in  the  case  of  taxpayers 
who  are  abroad,  such  extensions  of  time 
shall  not  be  granted  for  more  than  6 
months.  Except  as  otherwise  provided  in 
§  1.6081-4(b),  an  extension  of  time  for 
filing  an  income  tax  return  shall  operate 
to  extend  the  time  for  the  payment  of 
the  tax  or  any  installment  thereof  un¬ 
less  specified  to  the  contrary  in  the 
extension.  For  extension  of  time  for  fil¬ 
ing  of  declarations  of  estimated  tax,  see 
§  1.6073-4.  For  rules  relating  to  exten¬ 
sion  of  time  for  paying  tax,  see  §  1.6161-1. 
•  •  •  •  • 

Par.  2.  The  following  new  section  is 
added  immediately  after  8  1.6081-3: 

§  1.6081—4  Automatic  extension  of  time 
for  filing  individual  income  tax 
return. 

(a)  In  general.  (1)  An  individual  who 
is  required  to  file  an  income  tax  return 
on  Form  1040  for  any  taxable  year  end¬ 
ing  on  or  after  December  31,  1971,  shall 
be  allowed  an  automatic  2-month  exten¬ 
sion  of  time  to  file  such  return  after  the 
date  prescribed  for  filing  of  the  return 
only  if  the  requirements  contained  in 
subparagraphs  (2),  (3),  and  (4)  of  this 
paragraph  are  met. 

(2)  An  application  must  be  prepared 
in  duplicate  on  Form  4868  “Applica¬ 
tion  for  Automatic  Extension  of  Time 
to  File  U.S.  Individual  Income  Tax  Re¬ 
turn,”  and  must  be  signed  by  the  tax¬ 
payer  or  other  person  duly  authorized  by 
the  taxpayer  to  request  such  extension. 
Such  other  person  must  either  be  an 
attorney  who  is  a  member  in  good 
standing  of  the  bar  of  the  highest  court 
of  a  State,  possession,  territory,  com¬ 
monwealth,  or  the  District  of  Columbia; 
a  certified  public  accountant  duly  qual¬ 
ified  to  practice  in  a  State,  possession, 
territory,  commonwealth,  or  the  District 
of  Columbia;  a  person  currently  enrolled 
to  practice  before  the  Treasury  De¬ 
partment;  a  duly  authorized  agent  hold¬ 
ing  a  power  of  attorney  with  respect  to 
the  filing  of  income  tax  returns;  or  a 
person  standing  in  a  close  personal  or 
business  relationship  to  the  taxpayer 
where  such  taxpayer  is  unable  to  sign 
the  application  because  of  illness,  ab¬ 
sence,  or  other  good  cause. 

(3)  The  original  of  the  application 
must  be  filed  on  or  before  the  date  pre¬ 
scribed  for  the  filing  of  the  return  of 
the  individual  with  the  internal  reve¬ 
nue  officer  with  whom  the  individual 
is  required  to  file  his  income  tax  return. 

(4)  Such  application  for  extension 
must  show  the  full  amount  properly  esti¬ 
mated  as  tax  for  such  taxpayer  for  such 
taxable  year,  and  such  application 
must  be  accompanied  by  the  full  re¬ 
mittance  of  the  amount  properly  esti¬ 
mated  as  tax  which  is  unpaid  as  of 
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the  date  prescribed  for  the  filing  of  the 
return. 

(5)  Upon  the  timely  filing  of  Form 
4868,  properly  prepared,  and  accompa¬ 
nied  by  remittance  of  the  full  amount 
of  the  estimated  unpaid  tax  liability, 
the  2 -month  extension  shall  be  con¬ 
sidered  as  allowed.  The  duplicate  Form 
4868  shall  be  attached  to  the  face  of  the 
completed  income  tax  return  when  filed 
as  evidence  of  the  extension.  Except  in 
undue  hardship  cases,  no  extension  of 
time  for  filing  an  individual  income 
tax  return  shall  be  granted  under 
§  1.6081-1  until  an  individual  has  prop¬ 
erly  availed  himself  of  the  provisions 
of  this  paragraph. 

(b)  Special  rule  for  the  extension  of 
time  for  the  payment  of  tax.  Notwith¬ 
standing  the  application  of  5  1.6081-1  (a) , 
any  automatic  extension  of  time  for  fil¬ 
ing  an  individual  income  tax  return 
granted  under  paragraph  (a)  of  this  sec¬ 
tion  shall  not  operate  to  extend  the  time 
for  the  payment  of  any  tax  due  on  such 
return. 

(c)  Termination  of  automatic  exten¬ 
sion.  The  district  director,  including  the 
Director  of  International  Operations,  or 
the  director  of  a  service  center  may,  in 
his  discretion,  terminate  at  any  time  an 
automatic  extension  by  mailing  to  the 
taxpayer,  or  the  person  who  requested 
such  extension  for  the  taxpayer,  a  notice 
of  termination.  The  notice  shall  be 
mailed  at  least  10  days  prior  to  the  ter¬ 
mination  date  designated  in  such  notice. 
The  notice  of  termination  shall  be  suffi¬ 
cient  for  all  purposes  when  mailed  to  the 
taxpayer  at  his  address  shown  on  Form 
4868  or  to  the  person  who  requested  such 
extension  for  the  taxpayer  at  his  last 
known  address  or  last  known  place  of 
business,  even  if  such  person  is  deceased 
or  is  under  a  legal  disability. 

Par.  3.  Paragraph  (c)  of  $  301.6651-1 
is  amended  by  revising  subparagraph  <  1 ) 
and  by  adding  at  the  end  thereof  a  new 
subparagraph  (3).  These  amended  and 
added  provisions  read  as  follows: 

§  301.6651—1  Failure  to  file  lux  return 

or  to  pay  tax. 

•  •  •  *  • 

(c)  Showing  of  reasonable  cause.  (1) 
Except  as  provided  in  subparagraph  (3) 
of  this  paragraph,  a  taxpayer  who  wishes 
to  avoid  the  addition  to  the  tax  for  fail¬ 
ure  to  file  a  tax  return  or  pay  tax  must 
make  an  affirmative  showing  of  all  facts 
alleged  as  a  reasonable  cause  for  his  fail¬ 
ure  to  file  such  return  or  pay  such  tax 
on  time  in  the  form  of  a  written  state¬ 
ment  containing  a  declaration  that  it  is 
made  under  penalties  of  perjury.  Such 
statement  should  be  filed  with  the  dis¬ 
trict  director  or  the  director  of  the  serv¬ 
ice  center  with  whom  the  return  is 
required  to  be  filed;  provided,  that,  where 
special  tax  returns  of  liquor  dealers  are 
delivered  to  an  internal  revenue  officer 
working  under  the  supervision  of  the  As¬ 
sistant  Regional  Commissioner  (Alcohol, 
Tobacco  and  Firearms)  such  statement 
may  be  delivered  with  the  return.  If  the 
district  director,  the  director  of  the  serv¬ 
ice  center,  or,  where  applicable,  the  As¬ 
sistant  Regional  Commissioner  (Alcohol, 
Tobacco  and  Firearms)  determines  that 


the  delinquency  was  due  to  a  reasonable 
cause  and  not  to  willful  neglect,  the  ad¬ 
dition  to  the  tax  will  not  be  assessed.  If 
the  taxpayer  exercised  ordinary  business 
care  and  prudence  and  was  neverthe¬ 
less  unable  to  file  the  return  within  the 
prescribed  time,  then  the  delay  is  due  to 
a  reasonable  cause.  A  failure  to  pay  will 
be  considered  to  be  due  to  reasonable 
cause  to  the  extent  that  the  taxpayer  has 
made  a  satisfactory  showing  that  he  ex¬ 
ercised  ordinary  business  care  and  pru¬ 
dence  in  providing  for  payment  of  his  tax 
liability  and  was  nevertheless  either  un¬ 
able  to  pay  the  tax  or  would  suffer  an  un¬ 
due  hardship  (as  described  in  §  1.6161-1 
(b)  of  this  chapter)  if  he  paid  on  the 
due  date.  In  determining  whether  the 
taxpayer  was  unable  to  pay  the  tax  in 
spite  of  the  exercise  of  ordinary  business 
care  and  prudence  in  providing  for  pay¬ 
ment  of  his  tax  liability,  consideration 
will  be  given  to  all  the  facts  and  circum¬ 
stances  of  the  taxpayer's  financial  situ¬ 
ation,  including  the  amount  and  nature 
of  the  taxpayer’s  expenditures  in  light  of 
the  income  (or  other  amounts)  he  could, 
at  the  time  of  such  expenditures,  rea¬ 
sonably  expect  to  receive  prior  to  the 
date  prescribed  for  the  payment  of  the 
tax.  Thus,  for  example,  a  taxpayer  who 
incurs  lavish  or  extravagant  living  ex¬ 
penses  in  an  amount  such  that  the  re¬ 
mainder  of  his  assets  and  anticipated 
income  will  be  insufficient  to  pay  his  tax, 
has  not  exercised  ordinary  business  care 
and  prudence  in  providing  for  the  pay¬ 
ment  of  his  tax  liability.  Further,  a  tax¬ 
payer  who  invests  funds  in  speculative 
or  illiquid  assets  has  not  exercised  ordi¬ 
nary  business  care  and  prudence  in 
providing  for  the  payment  of  his  tax  li¬ 
ability  unless,  at  the  time  of  the  invest¬ 
ment,  the  remainder  of  the  taxpayer’s 
assets  and  estimated  income  will  be  suf¬ 
ficient  to  pay  his  tax  or  it  can  be  reason¬ 
ably  foreseen  that  the  speculative  or 
illiquid  investment  made  by  the  taxpayer 
can  be  utilized  (by  sale  or  as  security  for 
a  loan)  to  realize  sufficient  funds  to  sat¬ 
isfy  the  tax  liability.  A  taxpayer  will  be 
considered  to  have  exercised  ordinary 
business  care  and  prudence  if  he  made 
reasonable  efforts  to  conserve  sufficient 
assets  in  marketable  form  to  satisfy  his 
tax  liability  and  nevertheless  was  un¬ 
able  to  pay  all  or  a  portion  of  the  ’tax 
when  it  became  due. 

*  *  *  *  * 

(3)  If  for  a  taxable  year  ending  on  or 
after  December  31,  1971,  an  individual 
taxpayer  satisfies  the  requirements  of 
§  1.6081-4 (a)  (relating  to  an  automatic 
extension  of  time  for  filing  an  individual 
income  tax  return),  reasonable  cause 
shall  be  presumed,  for  the  period  of  the 
extension  of  time  to  file,  with  respect  to 
any  underpayment  of  tax  if — 

(i)  The  excess  of  the  amount  of  tax 
shown  on  Form  1040  over,  the  amount  of 
tax  paid  on  or  before  the  regular  due 
date  of  the  return  by  virtue  of  taxes 
withheld  by  the  employer,  payments  pur¬ 
suant  to  the  declaration  of  estimated  tax 
and  the  payment  in  full  of  estimated  tax 
liability  pursuant  to  §  1.6081-4,  is  no 
greater  than  10  percent  of  the  amount  of 
tax  shown  on  the  individual’s  Form  1040, 
and 


(ii)  Any  balance  due  shown  on  the 
Foim  1040  is  remitted  with  the  return. 
*  *  •  •  * 

Because  of  the  need  for  immediate 
guidance  with  respect  to  the  provisions 
contained  in  this  Treasury  decision,  and 
because  it  does  not  appear  that  the 
changes  are  adverse  to  persons  con¬ 
cerned,  it  is  found  unnecessary  and  im¬ 
practicable  to  issue  this  Treasury  deci¬ 
sion  with  notice  and  public  procedure 
thereon  under  5  U.S.C.  553(b) ,  or  subject 
to  the  effective  date  limitation  of  5 
U.S.C.  553(d). 

(Sec.  7805,  Internal  Revenue  Code  of  1954, 
68A  Stat.  917;  26  U.S.C.  7805) 

[seal]  Johnnie  M.  Walters, 

Commissioner  of  Internal  Revenue. 

Approved:  January  26,  1972. 

Edwin  S.  Cohen, 

Assistant  Secretary 
of  the  Treasury. 

(FR  Doc.72-1472  Filed  2-1-72:8:46  am] 

Title  41— PUBLIC  CONTRACTS 
AND  PROPERTY  MANAGEMENT 

Chapter  5A — Federal  Supply  Service, 

General  Services  Administration 

PART  5A-8— TERMINATION  OF 
CONTRACTS 

Dissemination  of  Contract 
Termination  Actions 

The  table  of  contents  of  Part  5A-8  is 
amended  to  add  the  following  new 
entry: 

Sec. 

5A-8.602-70  Dissemination  of  contract  ter¬ 
mination  actions. 

Subpart  5A— 8.6 — Termination  for 
Default 

Subpart  5A-8.6  is  amended  to  add  a 
new  §  5A-8. 602-70  as  follows: 

§  5A— 8.602— 70  Dissemination  of  con¬ 
tract  termination  actions. 

(a)  The  responsibility  for  national  and 
zonal  term  contract  information  input  to 
the  Automated  Delivery  Order  (ADO) 
system  is  assigned  to  the  National  Main¬ 
tenance  Center  (NMC)  at  Region  10.  In¬ 
formation  which  is  loaded  there  is  then 
transmitted  to  ADO  files  in  all  regions 
for  use  in  machine  preparation  of  de¬ 
livery  orders.  It  is  important  that  com¬ 
plete  and  up-to-date  contract  informa¬ 
tion  be  available  in  the  ADO  files. 

(b)  Information  made  available  to  the 
ADO  system  through  “buy-against” 
summaries  does  not  always  identify  a 
contract  termination  action,  particu¬ 
larly  as  to  the  extent  of  the  termination. 
The  routine  distribution  of  contract  ter¬ 
mination  notices  within  the  Federal  Sup¬ 
ply  Service  to  the  Region  10  NMC  should 
resolve  this  problem.  Therefore,  in  view 
of  the  foregoing,  contracting  officers 
shall  provide  for  a  single  copy  distribu¬ 
tion  to  Region  10  NMC  (mailing  symbol 
10FXN)  of  all  notices  of  termination  is¬ 
sued  pursuant  to  Subpart  5A-8.6.  Copies 
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of  recisions  and/or  modifications  to  no¬ 
tices  of  termination  shall  also  be  for¬ 
warded  to  the  Region  10  NMC. 

(Sec.  205(c).  63  Stat.  390;  40  U.S.C.  486(c); 
41  CFR  5-1.101  (c) ) 

Effective  date.  This  regulation  is  ef¬ 
fective  30  days  after  the  date  shown 
below. 

Dated:  January  25,  1972. 

M.  S.  Meeker, 
Commissioner, 
Federal  Supply  Service. 
[FR  Doc.72-1509  Filed  2-1-72:8:49  ami 


Chapter  8 — Veterans  Administration 

PART  8-14 — INSPECTION  AND 
ACCEPTANCE 

PART  8-74— SPECIAL  PROCUREMENT 
CONTROLS 

Subsistence 

Chapter  8  is  amended  as  follows: 

1.  In  §  8-14.105-51,  paragraph  (a) 
and  that  portion  of  paragraph  (b)  pre¬ 
ceding  subparagraph  (1)  are  amended 
to  read  as  follows : 

§  8—14.105—51  Inspection  of  subsist¬ 
ence. 

(a)  The  contracting  officer  will 
determine  at  time  of  issuance  of  the 


solicitation  whether  inspection  for  speci¬ 
fication  compliance  will  be  made  (1) 
prior  to  shipment  by  representatives  of 
the  Department  of  Agriculture  or  the 
Department  of  Commerce  or,  (2)  at  time 
of  delivery  by  personnel  of  the  purchas¬ 
ing  activity.  The  place  of  inspection  will 
be  indicated  in  the  solicitation. 

(b)  When  either  the  Department  of 
Agriculture  or  the  Department  of  Com¬ 
merce  is  indicated  as  the  inspection 
activity,  the  solicitation  will  also  provide 
that  the  contractor  is  responsible  for: 
***** 

2.  In  §8-74.112-6,  paragraph  (b)  is 
amended  to  read  as  follows: 

§8—74.112—6  Frozen  processed  food 
products. 

***** 

(b)  All  frozen  processed  food  products 
procured,  which  contain  fish  or  fish  prod¬ 
ucts,  will  be  processed  or  prepared  in 
plants  operated  under  the  supervision  of 
the  USDC  (U.S.  Department  of  Com¬ 
merce).  The  products  listed  in  USDC 
publication  titled  “Guide  to  Federally 
Inspected  Fishery  Products”  are  proc¬ 
essed  in  plants  under  Federal  inspection 
of  the  National  Marine  Fisheries  Serv¬ 
ice,  National  Oceanic  and  Atmospheric 
Administration,  U.S.  Department  of 
Commerce.  The  inspected  products 


packed  under  various  labels  bearing  the 
brand  names  are  produced  in  accordance 
with  current  U.S.  Grade  Standards  or 
official  product  specifications,  packed 
under  optimum  hygienic  conditions,  and 
must  meet  Federal,  State,  and  city  sani¬ 
tation  and  health  regulations.  Such 
brand  label  or  USDC  seal,  affixed  to  a 
container,  indicating  compliance  with 
USDC  regulations  will  be  accepted  as 
evidence  of  compliance.  In  lieu  thereof, 
the  shipment  may  be  lot  inspected  by 
the  USDC  and  containers  stamped  to  in¬ 
dicate  acceptance  or  a  Certification  of 
Inspection  issued  to  accompany  the  ship¬ 
ment.  The  product  must  bear  a  label 
complying  with  the  Federal  Food,  Drug 
and  Cosmetic  Act  which  requires  that  all 
ingredients  be  listed  according  to  the 
order  of  their  predominance. 

•  •  •  •  • 

(Sec.  205(c),  63  Stat.  389,  as  amended,  40 
U.S.C.  486(c);  sec.  210(c),  72  Stat.  1114,  38 
U.S.C.  210(C) )  ■ 

These  regulations  are  effective  Febru¬ 
ary  28,  1972. 

Approved:  January  28,  1972. 

By  direction  of  the  Administrator. 

[seal]  Fred  B.  Rhodes, 

Deputy  Administrator. 

[FR  Doc.72-1514  Filed  2-1-72:8:49  am) 
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DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Customs 
[  19  CFR  Parts  11,  134  1 
COUNTRY  OF  ORIGIN  MARKING 

Notice  of  Proposed  Rule  Making 

Notice  is  hereby  given  that  under  the 
authority  of  R.S.  251,  as  amended,  sec¬ 
tions  304,  624,  46  Stat.  687,  as  amended, 
759,  77A  Stat.  14;  5  U.S.C.  301,  19  U.S.C. 
66,  1202  (General  Headnote  11),  1304 
and  1624,  it  is  proposed  to  revise  the  Cus¬ 
toms  regulations  relating  to  country  of 
origin  marking  of  imported  merchandise. 

This  revision  is  part  of  the  general  re¬ 
vision  of  the  Customs  regulations,  and 
replaces  the  provisions  of  §§11.8,  11.10, 
and  11.11  with  a  new  Part  134.  This  part 
follows  a  new  format,  and  contains 
changes  or  additions  in  language  to 
clarify  the  former  provisions  and  to  re¬ 
flect  current  administrative  practice  and 
policy. 

The  principal  changes  in  the  require¬ 
ments  or  procedures  in  proposed  Part 
134  from  those  set  forth  in  §§  11.8,  11.10, 
and  11.11,  are  as  follows: 

1.  In  Subpart  A  relating  to  the  general 
provisions  of  country  of  origin  marking: 

Section  134.1  places  definitions  of  com¬ 
monly  used  terms  in  one  convenient 
section. 

Section  134.4  incorporates  notice  of 
criminal  penalties  as  prescribed  by  19 
U.S.C.  1304(e). 

2.  In  Subpart  B  relating  to  the  rules 
for  articles  subject  to  country  of  origin 
marking: 

Section  134.13  clarifies  the  country  of 
origin  marking  requirements  for  im¬ 
ported  articles  which  are  repacked  or 
manipulated. 

3.  Subpart  C  contains  a  reorganization 
of  all  materials  pertaining  to  country 
of  origin  marking  requirements  and  ex¬ 
ceptions  relating  to  containers  and 
holders  based  primarily  on  current  Cus¬ 
toms  regulations,  §  11.8  (h),  (i),  and 
(j)  and  on  administrative  practice  un¬ 
der  General  Headnote  6,  Tariff  Sched¬ 
ules  of  the  United  States,  as  amended 
19  U.S.C.  1202. 

4.  In  Subpart  D  which  sets  forth  in 
one  place  all  exceptions  to  country  of 
origin  marking  requirements: 

Section  134.32  incorporates  the  gen¬ 
eral  statutory  and  administrative  ex¬ 
ceptions  to  country  of  origin  marking 
requirements. 

Section  134.33  incorporates  the  ex¬ 
ceptions  to  country  of  origin  marking 
requirements  under  19  U.S.C.  1304(a) 
(3)  ( J) .  A  listing  of  articles  currently 
excepted  is  provided. 

5.  In  Subpart  E  which  rearranges  the 
present  requirements  of  the  regulations 
pertaining  to  the  methods  and  location 


of  country  of  origin  marking  of  imported 
products: 

Section  134.42  is  added  to  reflect  the 
authority  to  require  the  marking  of  im¬ 
ported  merchandise  by  a  specific  method 
in  accordance  with  19  U.S.C.  1304(a)  (1). 

Section  134.43  sets  forth  the  specific 
methods  of  marking  required  for  certain 
articles.  The  listing  of  items  is  the  same 
as  that  in  current  §  11.8(d)  except  that 
items  which  form  natural  continuous 
groupings  under  the  Tariff  Schedules 
have  been  consolidated;  i.e.,  note  items 
545.31-545.37;  660.92-660.94;  and  712.47 
through  712.49.  A  cross  reference  to  the 
special  marking  requirements  on  watches 
and  watch  movements  was  inserted  here 
as  section  11.9  of  the  current  Customs 
regulations  is  not  covered  by  this  revision. 

6.  In  Subpart  F  which  sets  forth  the 
procedure  relating  to  imported  articles 
found  not  to  be  legally  marked : 

Section  134.52  incorporates  and  reflects 
current  administrative  practice  with  re¬ 
spect  to  the  use  of  “certificates  of  mark¬ 
ing,”  and  gives  notice  of  criminal  penal¬ 
ties  in  cases  where  a  false  certificate  of 
marking  is  filed  with  the  district  director. 

Section  134.54  clarifies  the  procedures 
with  respect  to  merchandise  which  is  not 
legally  marked,  procedures  for  redelivery, 
demand  for  liquidated  damages  and  con¬ 
sequences  of  the  failure  to  petition  for 
relief  from  liquidated  damages. 

Section  134.55  clarifies  the  provisions 
relating  to  compensation  of  Customs  of¬ 
ficers  who  supervise  the  marking,  des¬ 
truction  or  exportation  of  merchandise 
which  is  not  legally  marked.  The  fourth 
sentence  in  current  §  11.8(m)  relative  to 
charges"*  *  *  less  than  50  cents  *  *  *” 
has  been  omitted  on  authority  of  T.D. 
51075. 

There  is  included  as  part  of  the  pro¬ 
posed  revision  a  parallel  reference  table 
showing  the  relationship  between  the 
proposed  provisions  and  those  in  19  CFR 
Chapter  I. 

Accordingly,  it  is  proposed  to  amend 
the  Customs  regulations  as  set  forth 
below:’ 

PART  134 — COUNTRY  OF  ORIGIN 
MARKING 

Sec. 

134.0  Scope. 

Subpart  A — General  Provisions 

134.1  Definitions. 

134.2  Additional  duties. 

134.3  Delivery  withheld  until  marked  and 

redelivery  order. 

134.4  Penalties  for  removal,  defacement,  or 

alteration  of  marking. 

Subpart  B — Articles  Subject  to  Marking 

134.11  Country  of  origin  marking  required. 

134.12  Foreign  articles  reshipped  from  a 

U.S.  possession. 

134.13  Imported  articles  repacked  or  manip¬ 

ulated. 

134.14  Articles  usually  combined. 


Subpart  C — Marking  of  Containers  or  Holders 

Sec. 

134.21  Special  marking. 

134.22  General  rules  for  marking  of  con¬ 

tainers  or  holders. 

134.23  Containers  or  holders  designed  for 

or  capable  of  reuse. 

134.24  Containers  or  holders  not  designed 

for  or  capable  of  reuse. 

Subpart  D — Exceptions  to  Marking  Requirements 

134.31  Requirements  of  other  agencies. 

134.32  General  exceptions  to  marking  re¬ 

quirements. 

134.33  J-List  exceptions. 

134.34  Certain  repacked  articles. 

134.35  Articles  substantially  changed  by 

manufacture. 

134.36  Inapplicability  of  exceptions. 

Subpart  E — Method  and  Location  of  Marking 
Imported  Articles 

134.41  Methods  and  manner  of  marking. 

134.42  Specific  method  may  be  required. 

134.43  Methods  of  marking  specific  articles. 

134.44  Location  and  other  acceptable  meth¬ 

ods  of  marking. 

134.45  Approved  markings  of  country  name. 

134.46  Marking  when  name  of  country  or  lo¬ 

cality  other  than  country  of  origin 
appears. 

134.47  Souvenirs  and  articles  marked  with 

trademarks  or  trade  names. 

Subpart  F — Articles  Found  Not  Legally  Marked 

134.51  Procedure  when  Importation  found 

not  legally  marked. 

134.52  Certificate  of  marking. 

134.53  Examination  packages. 

134.54  Articles  released  from  Customs  cus¬ 

tody. 

134.55  Compensation  of  Customs  officers  and 

employees. 

Authority:  The  provisions  of  this  Part 
134  are  issued  under  R.S.  251,  as  amended, 
secs.  304,  624,  46  Stat.  687,  as  amended,  759, 
77A  Stat.  14;  5  U.S.C.  301,  19  U.S.C.  66,  1202 
(General  Headnote  11),  1304,  1624. 

§  134.0  Scope. 

This  part  sets  forth  regulations  im¬ 
plementing  the  country  of  origin  mark¬ 
ing  requirements  and  exceptions  of  sec¬ 
tion  304  of  the  Tariff  Act  of  1930,  as 
amended  (19  U.S.C.  1304),  together  with 
certain  marking  provisions  of  the  Tariff 
Schedules  of  the  United  States  (19  U.S.C. 
1202).  It  also  contains  provisions  re¬ 
garding  false  or  misleading  markings  as 
to  the  country  of  origin.  The  conse¬ 
quences  and  procedures  to  be  followed 
when  articles  are  not  legally  marked  are 
also  set  forth.  Special  marking  and  label¬ 
ing  requirements  are  covered  elsewhere. 

Subpart  A — General  Provisions 
§  134.1  Definitions. 

When  used  in  this  part,  the  following 
terms  shall  have  the  meaning  indicated: 

(a)  Country.  “Country”  means  the  po¬ 
litical  entity  known  as  a  nation.  Colo¬ 
nies,  possessions,  or  protectorates  outside 
the  boundaries  of  the  mother  country 
are  considered  separate  countries. 
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(b)  Country  of  origin.  “Country  of 
origin”  means  the  country  of  manufac¬ 
ture,  production,  or  growth  of  any  arti¬ 
cle  of  foreign  origin  entering  the  United 
States.  Further  work  or  material  added 
to  an  article  in  another  country  must 
effect  a  substantial  transformation  in 
order  to  render  such  other  country  the 
“country  of  origin”  within  the  meaning 
of  this  part. 

(c)  Foreign  origin.  “Foreign  origin” 
refers  to  a  country  of  origin  other  than 
the  United  States,  as  defined  in  para¬ 
graph  (e)  of  this  section,  or  its  posses¬ 
sions  and  territories. 

(d)  Ultimate  purchaser.  The  “ulti¬ 
mate  purchaser”  is  generally  the  last 
person  in  the  United  States  who  will  re¬ 
ceive  the  article  in  the  form  in  which 
it  was  imported.  It  is  not  feasible  to  state 
who  will  be  the  “ultimate  purchaser”  in 
every  circumstance.  The  following  ex¬ 
amples  may  be  helpful: 

(1)  If  an  imported  article  will  be  used 
in  manufacture,  the  manufacturer  may 
be  the  “ultimate  purchaser”  if  he  sub¬ 
jects  the  imported  article  to  a  process 
which  results  in  a  substantial  transfor¬ 
mation  of  the  article,  even  though  the 
process  may  not  result  in  a  new  or 
different  article. 

(2)  If  the  manufacturing  process  is 
merely  a  minor  one  which  leaves  the 
identity  of  the  imported  article  intact, 
the  consumer  or  user  of  the  article,  who 
obtains  the  article  after  the  processing, 
will  be  regarded  as  the  “ultimate 
purchaser.” 

(3)  If  an  article  is  to  be  sold  at  retail 
in  its  imported  form,  the  purchaser  at 
retail  is  the  “ultimate  purchaser.” 

(4)  If  the  imported  article  is  distrib¬ 
uted  as  a  gift  the  recipient  is  the 
“ultimate  purchaser.” 

(e)  United  States.  “United  States” 
Includes  all  territories  and  possessions 
of  the  United  States,  except  the  Virgin 
Islands,  American  Samoa,  Wake  Island, 
Midway  Islands.  Kingman  Reef,  John¬ 
ston  Island,  and  the  island  of  Guam. 

(f)  Customs  territory  of  the  United 
States.  “Customs  territory  of  the  United 
States,”  as  used  in  this  chapter  includes 
the  States,  the  District  of  Columbia,  and 
the  Commonwealth  of  Puerto  Rico. 

§  134.2  Additional  duties. 

Articles  not  marked  as  required  by 
this  part  shall  be  subject  to  additional 
duties  of  10  percent  of  the  final  appraised 
value  unless  exported  or  destroyed  under 
Customs  supervision  prior  to  liquidation 
of  the  entry,  as  provided  in  paragraph 
(c)  of  section  304,  Tariff  Act  of  1930,  as 
amended  (19  U.S.C.  1304(c)).  The  10 
percent  additional  duty  is  assessable  for 
failure  either  to  mark  the  article  (or 
container)  to  indicate  the  English  name 
of  the  country  of  origin  of  the  article 
or  to  include  words  or  symbols  required 
to  prevent  deception  or  mistake. 

§  134.3  Delivery  withheld  until  marked 
and  redelivery  order. 

Until  every  article  (or  its  container) 
previously  released  and  all  imported  ar¬ 
ticles  held  in  Customs  custody  for  in¬ 
spection,  examination  or  appraisement 
are  marked,  or  until  the  estimated  duties 


payable  under  19  U.S.C.  1304(c)  have 
been  deposited,  articles  held  in  Customs 
custody  shall  not  be  delivered  and  re¬ 
delivery  to  Customs  custody  may  be 
ordered  of  all  articles  previously  released. 
Nothing  in  this  part  shall  be  construed 
as  excepting  any  article  (or  its  con¬ 
tainer)  from  the  particular  requirements 
of  marking  provided  for  in  any  other 
provision  of  law. 

§  134.4  Penalties  for  removal,  deface¬ 
ment,  or  alteration  of  marking. 

Any  intentional  removal,  defacement, 
destruction,  or  alteration  of  a  marking 
of  the  country  of  origin  required  by  sec¬ 
tion  304,  Tariff  Act  of  1930,  as  amended 
(19  U.S.C.  1304),  and  this  part  in  order 
to  conceal  this  information  may  result 
in  criminal  penalties  of  up  to  $5,000  and/ 
or  imprisonment  for  1  year,  as  provided 
in  section  304(e),  Tariff  Act  of  1930, 
as  amended  (19  U.S.C.  1304(e) ) . 

Subpart  B — Articles  Subject  to 
Marking 

§  134.11  Country  of  origin  marking  re¬ 
quired. 

Unless  excepted  by  law,  section  304, 
Tariff  Act  of  1930,  as  amended  ( 19  U.S.C. 
1304),  requires  that  every  article  of  for¬ 
eign  origin  (or  its  container)  imported 
into  the  United  States  shall  be  marked  in 
a  conspicuous  place  as  legibly,  indelibly, 
and  permanently  as  the  nature  of  the  ar¬ 
ticle  (or  container)  will  permit,  in  such 
manner  as  to  indicate  to  an  ultimate  pur¬ 
chaser  in  the  United  States  the  English 
name  of  the  country  of  origin  of  the  ar¬ 
ticle,  at  the  time  of  importation  into  the 
Customs  territory  of  the  United  States. 
Containers  of  articles  excepted  from 
marking  shall  be  marked  with  the  name 
of  the  country  of  origin  of  the  article  un¬ 
less  the  container  is  also  excepted  from 
marking. 

§  134.12  Foreign  articles  reshipped 
from  a  U.S.  possession. 

Articles  of  foreign  origin  imported  into 
any  possession  of  the  United  States  out¬ 
side  its  Customs  territory  and  reshipped 
to  the  United  States  are  subject  to  all 
marking  requirements  applicable  to  like 
articles  of  foreign  origin  imported  di¬ 
rectly  from  a  foreign  country  to  the 
United  States. 

§  134.13  Imported  articles  repacked  or 
manipulated. 

(a)  Marking  requirement.  An  article 
within  the  provisions  of  this  section  shall 
be  marked  with  the  name  of  the  country 
of  origin  at  the  time  the  article  is  with¬ 
drawn  for  consumption  unless  the  article 
and  its  container  are  exempted  from 
marking  under  provisions  of  Subpart  D 
of  this  part  at  the  time  of  importation. 

(b)  Applicability.  The  provisions  of 
this  section  are  applicable  to  the  fol¬ 
lowing  articles: 

(1)  Articles  repacked  in  a  bonded 
warehouse  under  S  19.8  of  this  chapter; 

(2)  Articles  manipulated  under  section 
562,  Tariff  Act  of  1930,  as  amended  (19 
U.S.C.  1562) ,  and  5  19.11  of  this  chapter; 

(3)  Articles  manipulated,  but  not 
manufactured,  in  a  foreign-trade  zone 
under  §  146.32  of  this  chapter. 


§134.14  Articles  usually  combined. 

(a)  Articles  combined  before  delivery 
to  purchaser.  When  an  imported  article 
Is  of  a  kind  which  is  usually  combined 
with  another  article  after  importation 
but  before  delivery  to  an  ultimate  pur¬ 
chaser  and  the  name  indicating  the 
country  of  origin  of  the  article  appears 
in  a  place  on  the  article  so  that  the  name 
will  be  visible  after  such  combining,  the 
marking  shall  include,  in  addition  to  the 
name  of  the  country  of  origin,  words  or 
symbols  which  shall  clearly  show  that 
the  origin  indicated  is  that  of  the  im¬ 
ported  article  only  and  not  that  of  any 
other  article  with  which  the  im¬ 
ported  article  may  be  combined  after 
importation. 

(b)  Example.  Labels  and  similar  arti¬ 
cles  so  marked  that  the  name  of  the 
country  of  origin  of  the  label  or  article 
is  visible  after  it  is  affixed  to  another 
article  in  this  country  shall  be  marked 
with  additional  descriptive  words  such 
as  “Label  made  (or  printed)  in  (name 
of  country)”  or  words  of  similar  mean¬ 
ing.  See  Subpart  C  of  this  part  for  mark¬ 
ing  of  bottles,  drums,  or  other  containers. 

(c)  Applicability.  This  section  shall 
not  apply  to  articles  of  a  kind  which  are 
ordinarily  so  substantially  changed  in  the 
United  States  that  the  articles  in  their 
changed  condition  become  products  of 
the  United  States.  An  article  excepted 
from  marking  under  Subpart  D  of  this 
part  is  not  within  the  scope  of  section 
304(a)(2),  Tariff  Act  of  1930,  as 
amended  (19  U.S.C.  1304(a)(2)),  and  is 
not  subject  to  the  requirements  of  this 
section. 

Subparf  C — Marking  of  Containers  or 
Holders 

§134.21  Special  marking. 

This  subpart  includes  only  country  of 
origin  marking  requirements  and  excep¬ 
tions  under  section  304(b),  Tariff  Act  of 
1930,  as  amended  (19  U.S.C.  1304(b)), 
for  containers  or  holders.  Special  mark¬ 
ing  may  be  required  by  the  Internal 
Revenue  Service  on  alcoholic  beverage 
bottles  and  other  requirements  may  be 
imposed  by  reason  of  the  nature  of  the 
contents  by  other  Government  agencies. 

§  134.22  General  rule*  for  marking  of 
containers  or  holders. 

(a)  Contents  excepted  from  marking. 
When  an  article  is  excepted  from  the 
marking  requirements  by  Subpart  D  of 
this  part,  the  outermost  container  or 
holder  in  which  the  article  ordinarily 
reaches  the  ultimate  purchaser  shall  be 
marked  to  indicate  the  country  of  origin 
of  the  article  whether  or  not  the  article 
is  marked  to  indicate  its  country  of 
origin. 

(b)  Containers  or  holders  treated  as 
imported  articles.  Containers  or  holders 
for  imported  merchandise  subject  to 
treatment  as  imported  articles  within 
the  purview  of  general  headnote  6,  Tariff 
Schedules  of  the  United  States  (19  U.S.C. 
1202) ,  shall  be  marked  to  indicate  clearly 
the  country  of  their  own  origin  in  addi¬ 
tion  to  any  marking  which  may  be  re¬ 
quired  to  show  the  country  of  origin  of 
their  contents. 
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(c)  Containers  or  holders  hearing  a 
U.S.  address.  Containers  or  holders  of 
imported  merchandise  bearing  the  name 
and  address  of  an  importer,  distributor, 
or  other  person  or  company  in  the  United 
States  shall  be  marked  in  close  proximity 
to  the  U.S.  address  to  indicate  clearly  the 
country  of  origin  of  the  contents  with  a 
marking  such  as  “Contents  made  in 
France”  or  “Contents  Product  of  Spain.” 

(d)  Exceptions.  Containers  or  holders 
of  imported  articles  are  not  required  to 
be  marked  if : 

(1)  Excepted  articles.  They  are  con¬ 
tainers  or  holders  of  articles  within  the 
exceptions  set  forth  in  paragraph  (f), 
(g),or  (h)  in  5  134.32. 

(2)  Excepted  containers  or  holders. 
The  container  or  holder  itself  is  within 
an  exception  set  forth  in  Subpart  D  of 
this  part. 

(3)  To  be  filled  by  the  importer.  The 
container  or  holder  is  within  the  excep¬ 
tion  set  forth  in  §  134.24(c). 

§  134.23  Container**  or  holders  designed 
for  or  capable  of  reuse. 

(a)  Usual  and  ordinary  reusable  con¬ 
tainers  or  holders.  Containers  or  holders 
designed  for  or  capable  of  reuse  after  the 
contents  have  been  consumed,  whether 
imported  full  or  empty,  must  be  in¬ 
dividually  marked  to  indicate  the  country 
of  their  own  origin  with  a  marking  such 
as,  “Container  Made  in  (name  of  coun¬ 
try).”  Examples  of  the  containers  or 
holders  contemplated  are  heavy  duty 
steel  drums,  tanks,  and  other  similar 
shipping,  storage,  transportation  con¬ 
tainers  or  holders  capable  of  reuse.  These 
containers  or  holders  are  subject  to  the 
treatment  specified  in  headnote  6(b)  (ii). 
Tariff  Schedules  of  the  United  States  (19 
U.S.C.  1202) . 

(b)  Other  reusable  containers  or  hold¬ 
ers.  Containers  or  holders  within  the 
purview  of  ^  headnote  6  <  b )  ( iii ) ,  Tariff 
Schedules  of  the  United  States  (19  U.S.C. 
1202),  must  be  individually  marked  to 
clearly  indicate  their  own  origin  with  a 
marking  such  as,  “Container  made  in 
(name  of  country)."  Examples  of  the 
containers  contemplated  are  mustard 
jars  reusable  as  beer  mugs;  shaving  soap 
containers  reusable  as  shaving  mugs; 
fancy  cologne  bottles  reusable  as  flower 
vases,  and  other  containers  which  have 
a  lasting  value  or  decorative  use. 

§  134.24  Containers  or  holders  not  de¬ 
signed  for  or  capable  of  reuse. 

(a)  Containers  ordinarily  discarded 
after  use.  Disposable  containers  or  hold¬ 
ers  subject  to  the  provisions  of  this  sec¬ 
tion  are  the  usual  ordinary  types  of  con¬ 
tainers  or  holders,  including  cans,  bot¬ 
tles,  paper  or  polyethylene  bags,  paper- 
board  boxes,  and  similar  containers  or 
holders  which  are  ordinarily  discarded 
after  the  contents  have  been  consumed. 

(b)  Imported  empty.  Disposable  con¬ 
tainers  or  holders  imported  for  distribu¬ 
tion  or  sale  are  subject  to  treatment  as 
imported  articles  in  accordance  with  gen¬ 
eral  headnote  6(a),  Tariff  Schedules  of 
the  United  States  (19  U.S.C.  1202),  and 
shall  be  marked  to  indicate  clearly  the 


country  of  their  own  origin.  However, 
when  the  containers  are  packed  and  sold 
in  multiple  units  (dozens,  gross,  etc.), 
this  requirement  ordinarily  may  be  met 
by  marking  the  outermost  container 
which  reaches  the  ultimate  purchaser. 

(c)  Imported  to  be  filled—  (1)  If  un¬ 
marked.  When  disposable  containers  or 
holders  are  imported  by  persons  or  firms 
who  fill  or  package  them  with  various 
products  which  they  sell,  these  persons 
or  firms  are  the  “ultimate  purchasers” 
of  these  containers  or  holders  and  they 
may  be  excepted  from  individual  mark¬ 
ing  pursuant  to  19  U.S.C.  1304(a)  (3)  (D) . 
The  outside  wrappings  or  packages  con¬ 
taining  the  containers  shall  be  clearly 
marked  to  indicate  the  country  of  origin. 

(2)  If  marked.  If  the  disposable  con¬ 
tainers  or  holders  are  marked  with  the 
country  of  origin  at  the  time  of  importa¬ 
tion  and  the  marking  will  be  visible  after 
they  are  filled,  the  marking  shall  clearly 
indicate  that  the  container  only  and  not 
the  contents  were  made  in  the  named 
country.  For  example,  bottles,  drums,  or 
other  containers  imported  empty,  to  be 
filled  in  the  United  States,  shall  be 
marked  with  such  words  as  “Bottle  (or 
container)  made  in  (name  of  country) 

(d)  Imported  full — (1)  When  contents 
are  excepted  from  marking.  Usual  dis¬ 
posable  containers  in  use  as  such  at  the 
time  of  importation  shall  not  be  required 
to  be  marked  to  show  the  country  of  their 
own  origin,  but  shall  be  marked  to  in¬ 
dicate  the  origin  of  their  contents  regard¬ 
less  of  the  fact  that  the  contents  are  ex¬ 
cepted  from  marking  requirements. 

(2)  Sealed  containers  or  holders.  Dis¬ 
posable  containers  or  holders  of  imported 
merchandise,  which  are  sold  without  nor¬ 
mally  being  opened  by  the  ultimate  pur¬ 
chaser  (e.g.,  individually  wrapped  soap 
bars  or  tennis  balls  in  a  vacuum  sealed 
can),  shall  be  marked  to  indicate  the 
country  of  origin  of  their  contents. 

(3)  Unsealed  containers.  Unsealed  dis¬ 
posable  containers  of  imported  merchan¬ 
dise  normally  unopened  by  the  ultimate 
purchaser,  may  be  excepted  from  mark¬ 
ing  if  the  article  is  so  marked  that  the 
country  of  origin  is  clearly  visible  with¬ 
out  unpacking  the  container.  However, 
if  the  container  is  normally  opened  by 
the  ultimate  purchaser  prior  to  purchase, 
only  the  article  need  be  marked. 

Subpart  D — Exceptions  to  Marking 
Requirements 

§  134.31  Requirements  of  other 
agencies. 

Nothing  in  this  subpart  shall  be  con¬ 
strued  as  excepting  any  article  (or  its 
container)  from  the  particular  require¬ 
ments  of  marking  provided  for  in  any 
other  provision  of  any  law,  such  as  those 
of  the  Federal  Trade  Commission,  Pood 
and  Drug  Administration,  and  other 
agencies. 

§  134.32  General  exceptions  to  marking 
requirements. 

The  articles  described  or  meeting  the 
specified  conditions  set  forth  below  are 
excepted  from  marking  requirements 


(see  Subpart  C  of  this  part  for  marking 
of  the  containers) : 

(a)  Articles  that  are  incapable  of  be¬ 
ing  marked ; 

(b)  Articles  that  cannot  be  marked 
prior  to  shipment  to  the  United  States 
without  injury; 

(c)  Articles  that  cannot  be  marked 
prior  to  shipment  to  the  United  States 
except  at  an  expense  economically  pro¬ 
hibitive  of  its  importation; 

(d)  Articles  for  which  the  marking  of 
the  containers  will  reasonably  indicate 
the  origin  of  the  articles; 

(e)  Articles  which  are  crude  sub¬ 
stances  ; 

(f)  Articles  imported  for  use  by  the 
importer  and  not  intended  for  sale  in 
their  imported  or  any  other  form; 

(g)  Articles  to  be  processed  in  the 
United  States  by  the  importer  or  for  his 
account  otherwise  than  for  the  purpose 
of  concealing  the  origin  of  such  articles 
and  in  such  manner  that  any  mark  con¬ 
templated  by  this  part  would  necessarily 
be  obliterated,  destroyed,  or  permanently 
concealed ; 

(h)  Articles  for  which  the  ultimate 
purchaser  must  necessarily  know  the 
country  of  origin  by  reason  of  the  cir¬ 
cumstances  of  their  importation  or  by 
reason  of  the  character  of  the  articles 
even  though  they  are  not  marked  to  in¬ 
dicate  their  origin: 

(i)  Articles  which  were  produced  more 
than  20  years  prior  to  their  importation 
into  the  United  States: 

(j)  Articles  entered  or  withdrawn 
from  warehouse  for  immediate  exporta¬ 
tion  or  for  transportation  and  exporta¬ 
tion; 

(k)  Products  of  American  fisheries 
which  are  free  of  duty; 

(l)  Products  of  possessions  of  the 
United  States; 

(m)  Products  of  the  United  States  ex¬ 
ported  or  returned; 

(n)  Articles  exempt  from  duty  under 
§  8.3  or  9.6  of  this  chapter;  and 

(o)  Articles  which  cannot  be  marked 
after  importation  except  at  an  expense 
that  would  be  economically  prohibitive 
unless  the  importer,  producer,  seller,  or 
shipper  failed  to  mark  the  articles  before 
importation  to  avoid  meeting  the  require¬ 
ments  of  the  law. 

§  134.33  J-List  exceptions. 

Articles  of  a  class  or  kind  listed  below 
are  excepted  from  the  requirement  of 
country  of  origin  marking  in  accordance 
with  the  provisions  of  section  304(a)  <3) 
(J),  Tariff  Act  of  1930,  as  amended  (19 
U.S.C.  1304(a)  (3)  (J) ) .  However,  in  the 
case  of  any  article  described  in  this  list 
which  is  imported  in  a  container,  the 
outermost  container  in  which  the  article 
ordinarily  reaches  the  ultimate  purchaser 
is  required  to  be  marked  to  indicate  the 
origin  of  its  contents  in  accordance  with 
the  requirements  of  Subpart  C  of  this 
part.  All  articles  are  listed  in  Treasury 
Decisions  49690,  49835,  and  49896.  A  ref¬ 
erence  different  from  the  foregoing  indi¬ 
cates  an  amendment. 
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Articles  References 

Art,  works  of. 

Articles  classifiable  under  TD.  66-163. 
Items  850.40,  850.70, 

851.30,  and  853.30, 

Tariff  Schedules  of  the 
United  States. 

Articles  entered  In  good 
faith  as  antiques  and 
rejected  as  unauthen- 
tic. 

Bagging,  waste.  / 

Bags,  Jute. 

Bands,  steel. 

Beads,  unstrung. 

Bearings,  ball,  %-lnch  or 
less  in  diameter. 

Blanks,  metal,  to  be 
plated. 

Bodies,  harvest  hat. 

Bolt6,  nuts,  and  washers. 

Brlarwood  in  blocks. 

Briquettes,  coal  or  coke. 

Buckles,  1  inch  or  less  In 
greatest  dimension. 

Burlap. 

Buttons. 

Cards,  playing. 

Cellophane  and  celluloid 
in  sheets,  bands,  or 
strips. 

Chemicals,  drugB,  medic¬ 
inal,  and  similar  sub¬ 
stances,  when  Imported 
In  capsules,  pills,  tab¬ 
lets,  lozenges,  or 
troches. 

Cigars  and  cigarettes. 

Covers,  straw  bottle. 

Dies,  diamond  wire,  un¬ 
mounted. 

Dowels,  wooden. 

Effects,  theatrical. 

Eggs. 

Feathers. 

Firewood. 

Flooring,  not  further  T.Ds  49760; 

manufactured  than  60366(6). 

planed,  tongued  and 
grooved. 

Flowers,  artificial,  except 
bunches. 

Flowers,  cut. 

Olass,  cut  to  shape  and 
size  for  use  In  clocks, 
hand,  pocket,  and  purse 
mirrors,  and  other  glass 
of  similar  shapes  and 
sizes,  not  including 
lenses  or  watch  crys¬ 
tals. 

Glides,  furniture,  except 
glides  with  prongs. 

Hairnets. 

Hides,  raw. 

Hooks,  fish.  (except  TD.  50206(3). 
snelled  fish  hooks) 

Hoops  (wood) ,  barrel. 

Laths. 

Leather,  except  finished. 

Livestock. 


Lumber,  sawed _  T.Da  49750; 

Metal  bars,  except  con-  50366(6). 


Crete  reinforcement 
bars;  billets,  blocks, 
blooms;  Ingots;  pigs; 
plates;  sheets;  except 
galvanized  sheets; 
shafting;  slabs;  and 
metal  in  similar  forms. 

Mica  not  further  manu¬ 
factured  than  cut  or 
stamped  to  dimensions, 
shape  or  form. 

Monuments. 

Nalls,  spikes,  and  staples. 


Articles  References 

Natural  products,  such  as 
vegetables,  fruits,  nuts, 
berries,  and  live  or  dead 
animals,  fish  and  birds; 
all  the  foregoing  which 
are  In  their  natural 
state  or  not  ad¬ 
vanced  In  any  manner 
further  than  Is  neces¬ 
sary  for  their  safe 
transportation. 

Nets,  bottle,  wire. 

Paper,  newsprint. 

Paper,  stencil. 

Paper,  stock. 

Parchment  and  vellum. 

Parts  for  machines  Im¬ 
ported  from  same  coun¬ 
try  as  parts. 

Pickets  (wood). 

Pins,  tuning. 

Pipes,  Iron  or  steel,  and  TD.  71-89. 
pipe  fittings  of  cast  or 
malleable  Iron  (except 
cast  Iron  soil  pipe  and 
fittings) . 

Plants,  shrubs  and  other 
nursery  stock. 

Plugs,  tie. 

Poles,  bamboo. 

Posts  (wood) ,  fence. 

Pulpwood. 

Rags  (including  wiping 
rags). 

Rails,  Joint  bars,  and  tie 
plates  covered  by  Item 
610.20  through  610.26, 

Tariff  Schedules  of  the 
United  States. 

Ribbon. 

Rivets. 

Rope,  Including  wire 
rope;  cordage;  cords; 
twines,  threads,  and 
yarns. 

Scrap  and  waste. 

Screws. 

Shims,  track. 

Shingles  (wood),  bun-  T.D.  49750. 
dies  of  (except  bundles 
of  red -cedar  shingles). 

Skins,  fur,  dressed  or 
dyed. 

Skins,  raw  fur. 

Sponges. 

Springs,  watch. 

Stamps,  postage  and  reve-  TD.  66-153. 
nue,  and  other  articles 
covered  in  Item  274.40, 

Tariff  Schedules  of  the 
United  States. 

Staves  (wood) ,  barrel. 

Steel,  hoop. 

Sugar,  maple. 

Ties  (wood) ,  railroad. 

Tiles,  not  over  1  Inch  In 
greatest  dimension. 

Timbers,  sawed. 

Tips,  penholder. 

Trees,  Christmas. 

Weights,  analytical  and  T.Da  49750; 

precision  in  sets.  51802. 

Wicklng,  candle. 

Wire,  except  barbed. 

§  134.34  Certain  repacked  articles. 

(a)  Exception  for  repacked  articles. 
An  exception  under  5  134.32(d)  may  be 
authorized  in  the  discretion  of  the  dis¬ 
trict  director  for  imported  articles  which 
are  to  be  repacked  aftek  release  from 
Customs  custody  under  the  following 
conditions: 

(1)  The  containers  in  which  the  arti¬ 
cles  are  repacked  will  indicate  the  origin 


of  the  articles  to  an  ultimate  purchaser 
in  the  United  States. 

(2)  The  importer  arranges  for  super¬ 
vision  of  the  marking  of  the  containers 
by  Customs  officers  at  the  importer’s 
expense  or  secures  such  verification,  as 
may  be  necessary,  by  certification  and 
the  submission  of  a  sample  or  otherwise, 
of  the  marking  prior  to  the  liquidation 
of  the  entry. 

(b)  Liquidation  of  entries.  The  liqui¬ 
dation  of  such  entries  may  be  deferred 
for  a  period  of  not  more  than  60  days 
from  the  date  that  a  request  for  repack¬ 
ing  is  granted.  Extensions  of  the  60-day 
deferral  period  may  be  granted  by  the 
district  director  in  his  discretion  upon 
written  application  by  the  importer. 

§  134.35  Articles  substantially  changed 
by  manufacture. 

An  article  used  in  the  United  States 
in  manufacture  which  results  in  an  arti¬ 
cle  having  a  name,  character,  or  use  dif¬ 
fering  from  that  of  the  imported  article, 
will  be  within  the  principle  of  the  deci¬ 
sion  in  the  case  of  United  States  v. 
Gibson-Thomsen  Co.,  Inc.,  27  C.CP.A. 
267  (C.A.D.  98).  Under  this  principle,  the 
manufacturer  or  processor  in  the  United 
States  who  converts  or  combines  the  im¬ 
ported  article  into  the  different  article 
will  be  considered  the  “ultimate  pur¬ 
chaser”  of  the  imported  article  within 
the  contemplation  of  section  304(a), 
Tariff  Act  of  1930,  as  amended  (19  U.S.C. 
1304(a)),  and  the  article  shall  be  ex¬ 
cepted  from  marking.  The  outermost 
containers  of  the  imported  articles  shall 
be  marked  in  accord  with  this  part. 

§  134.36  Inapplicability  of  exceptions. 

(a)  Processed  articles  capable  of 
marking.  An  article  which  is  to  be  proc¬ 
essed  in  the  United  States  by  the  im¬ 
porter  or  for  his  account  shall  not  be 
considered  to  be  within  the  specifications 
of  section  304(a)(3)(G),  of  the  Tariff 
Act  of  1930,  as  amended  (19  U.S.C. 
1304(a)  (3)  (G) ) ,  if  there  is  a  reasonable 
method  of  marking  which  will  not  be 
obliterated,  destroyed,  or  permanently 
concealed  by  such  processing. 

(b)  Articles  or  container  bearing  mis¬ 
leading  markings.  An  exception  from 
marking  shall  not  apply  to  any  article  or 
retail  container  bearing  any  words,  let¬ 
ters,  names,  or  symbols  described  in 
§  134.46  or  134.47  which  imply  that  an 
article  was  made  or  produced  in  a  coun¬ 
try  other  than  the  actual  country  of 
origin. 

Subpart  E — Method  and  Location  of 
Marking  Imported  Articles 

§  134.41  Methods  and  manner  of  mark¬ 
ing. 

(a)  Suggested  methods  of  marking. 
Section  304  of  the  Tariff  Act  of  1930,  as 
amended  (19  U.S.C.  1304),  requires  that 
the  marking  of  the  country  of  origin  be 
legible,  indelible,  and  permanent.  Defi¬ 
nite  methods  of  marking  are  prescribed 
only  for  articles  provided  for  in  §  134.43 
and  for  articles  which  are  the  objects  of 
special  rulings  by  the  Commissioner  of 
Customs.  As  a  general  rule,  marking  re¬ 
quirements  are  best  met  by  marking 
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worked  Into  the  article  at  the  time  of 
manufacture.  For  example,  it  is  sug¬ 
gested  that  the  country  of  origin  on 
metal  articles  be  die  sunk,  molded  in  or 
etched;  on  earthenware  or  chinaware 
be  glazed  on  in  the  process  of  firing;  and 
on  paper  articles  be  imprinted. 

(b)  Degree  of  permanence  and.  visi¬ 
bility.  The  degree  of  permanence  should 
be  at  least  sufficient  to  insure  that  in  any 
reasonably  foreseeable  circumstance,  the 
marking  shall  remain  on  the  article  (or 
its  container)  until  it  reaches  the  ulti¬ 
mate  purchaser  unless  it  is  deliberately 
removed.  The  marking  must  surviVe  nor¬ 
mal  store  handling.  The  ultimate  pur¬ 
chaser  in  the  United  States  must  be  able 
to  find  the  marking  easily  and  read  it 
without  strain. 

§  134.42  Specific  method  may  be  re¬ 
quired. 

Marking  merchandise  by  specific  meth¬ 
ods,  such  as  die  stamping,  cast-in-the- 
mold  lettering,  etching,  or  engraving,  or 
cloth  labels  may  be  required  by  the  Com¬ 
missioner  of  Customs  in  accordance  with 
section  304(a),  Tariff  Act  of  1930,  as 
amended  (19  U5.C.  1304(a)),  Notices  of 
such  rulings  shall  be  published  in  the 
Federal  Register  and  the  Customs 
Bulletin. 

§  134.43  Methods  of  marking  specific 
articles. 

(a)  Marking  required  by  certain  pro¬ 
visions  of  the  Tariff  Act  of  1930.  Articles 
such  as  knives,  clippers,  shears,  safety 
razors,  surgical  instruments,  scientific 
and  laboratory  instruments,  pliers,  pin¬ 
cers,  vacuum  containers,  and  parts 
thereof  shall  be  marked  legibly  and  con¬ 
spicuously  by  die  stamping,  cast-in-the- 
mold  lettering,  etching  (acid  or  electro¬ 
lytic),  engraving,  or  by  means  of  metal 
plates  which  bear  the  prescribed  mark¬ 
ing  and  which  are  securely  attached  to 
the  article  in  a  conspicuous  place  by 
welding,  screws,  or  rivets.  The  articles 
such  as  those  referred  to  are  classifiable 
under  the  following  items  of  the  Tariff 
Schedules  of  the  United  States: 


545 -31-645.37 

683.40 

710.50 

648.08 

683.95 

710.60 

648.71 

684.40 

710.61 

648.73 

686.70 

710.63 

648.75 

706.78 

710.76 

648.81 

706.82 

710.80 

648.85 

709.7 

711.08 

648.91 

709.13 

711.25 

649.71-650.49 

709.15 

711.42 

650.61-650.75 

709.19-709.27 

711.45 

650.79-660.91 

709.56 

711.88 

651.13 

710.04 

712.15 

660.92-660.94 

710.08 

712.20 

661.70 

710.12 

712.47-712.49 

661.90 

710.36 

726.10 

661.95 

710.42 

(b)  Watch, 

clock,  and 

timing  appa- 

ratus.  The  country  of  origin  marking  re¬ 
quirements  on  watches,  clocks,  and  tim¬ 
ing  apparatus  are  intensive  and  require 
special  methods.  (See  8  11.9  of  this  chap¬ 
ter  and  schedule  7,  part  2,  subpart  E, 
headnotes  4  and  5  of  the  Tariff  Sched¬ 
ules  of  the  United  States  (19  U.S.C. 
1202)). 
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S  134.44  Location  and  other  acceptable 
methods  of  marking. 

(a)  Other  acceptable  methods.  Except 
for  articles  classifiable  under  an  item 
specified  in  8  134.43  of  this  part  or  the 
subject  of  a  ruling  by  the  Commissioner 
of  Customs,  any  method  of  marking  at 
any  location  insuring  that  country  of 
origin  will  conspicuously  appear  on  the 
article  shall  be  acceptable.  Such  marking 
must  be  legible  and  sufficiently  perma¬ 
nent  so  that  it  will  remain  on  the  article 
(or  its  container  when  the  container  and 
not  the  article  is  required  to  be  marked) 
until  it  reaches  the  ultimate  purchaser 
unless  deliberately  removed. 

(b)  Articles  marked  with  paper  sticker 
labels.  If  paper  sticker  or  pressure  sen¬ 
sitive  labels  are  used,  they  must  be  af¬ 
fixed  in  a  conspicuous  place  and  so  se¬ 
curely  that  unless  deliberately  removed 
they  will  remain  on  the  article  while  it 
is  in  storage  or  on  display  and  until  it 
is  delivered  to  the  ultimate  purchaser. 

(c)  Articles  marked  with  tags.  When 
tags  are  used,  they  must  be  attached  in 
a  conspicuous  place  and  in  a  manner 
which  assures  that  unless  deliberately 
removed  they  will  remain  on  the  article 
until  it  reaches  the  ultimate  purchaser. 

§  134.45  Approved  markings  of  country 
name. 

(a)  English  language.  The  markings 
required  by  this  part  shall  include  the 
English  name  of  the  country  of  origin, 
unless  other  marking  to  indicate  the 
English  name  of  the  country  of  origin 
is  specifically  authorized  by  the  Com¬ 
missioner  of  Customs.  Notice  of  accept¬ 
able  markings  other  than  the  English 
name  of  the  country  of  origin  shall  be 
published  in  the  Federal  Register  and 
the  Customs  Bulletin. 

(b)  Abbreviations  and  variant  spell¬ 
ings.  Abbreviations  which  unmistakably 
indicate  the  name  of  a  country,  such  as 
“Gt.  Britain”  for  “Great  Britain”  or 
“Luxemb”  and  “Luxembg”  for  “Luxem¬ 
bourg”  are  acceptable.  Variant  spellings 
which  clearly  indicate  the  English  name 
of  the  country  of  origin,  such  as  “Brasil” 
for  “Brazil”  and  “Italie”  for  “Italy,”  are 
acceptable. 

(c)  Adjectival  form.  The  adjectival 
form  of  the  name  of  a  country  shall  be 
accepted  as  a  proper  indication  of  the 
name  of  the  country  of  origin  of  im¬ 
ported  merchandise  provided  the  adjec¬ 
tival  form  of  the  name  does  not  appear 
with  other  words  so  as  to  refer  to  a  kind 
or  species  of  product.  For  example,  such 
terms  as  “English  walnuts”  or  “Brazil 
nuts”  are  unacceptable. 

(d)  Colonies,  possessions,  or  protec¬ 
torates.  The  name  of  a  colony,  possession, 
or  protectorate  outside  the  boundaries  of 
the  mother  country  shall  usually  be  con¬ 
sidered  acceptable  marking.  When  the 
Commissioner  of  Customs  finds  that  the 
name  is  not  sufficiently  well  known  to 
insure  that  the  ultimate  purchasers  will 
be  fully  informed  of  the  country  of 
origin,  or  where  the  name  appearing 
alone  may  cause  confusion,  deception,  or 
mistake,  clarifying  words  shall  be  re¬ 
quired.  In  such  cases,  the  Commissioner 
of  Customs  shall  specify  in  decisions 
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published  in  the  Federal  Register  and 
the  Customs  Bulletin  the  additional 
wording  to  be  used  in  conjunction  with 
the  name  of  the  colony,  possession,  or 
protectorate. 

§  134.46  Marking  when  name  of  coun¬ 
try  or  locality  other  than  country  of 
origin  appears. 

In  any  case  in  which  the  words  “United 
States,”  or  "American,”  the  letters 
“U.S.A.,”  any  variation  of  such  words 
or  letters,  or  the  name  of  any  city  or 
locality  in  the  United  States,  or  the 
name  of  any  foreign  country  or  locality 
other  than  the  country  or  locality  in 
which  the  article  was  manufactured  or 
produced,  appear  on  an  imported  article 
or  its  container,  there  shall  appear,  leg¬ 
ibly  and  permanently,  in  close  proximity 
to  such  words,  letters  or  name,  and  in 
at  least  a  comparable  size,  the  name  of 
the  country  of  origin  preceded  by  “Made 
in,”  “Product  of,”  or  other  words  of  simi¬ 
lar  meaning. 

§  134.47  Souvenirs  and  articles  marked 
with  trademarks  or  trade  names. 

When  as  part  of  a  trademark  or  trade 
name  or  as  part  of  a  souvenir  marking, 
the  name  of  a  location  in  the  United 
States  or  “United  States”  or  “America” 
appear,  the  article  shall  be  legibly,  con¬ 
spicuously,  and  permanently  marked  to 
indicate  the  name  of  the  country  of  ori¬ 
gin  of  the  article  preceded  by  “Made  in,’* 
“Product  of,”  or  other  similar  words,  in 
close  proximity  or  in  some  other  con¬ 
spicuous  location. 

Subpart  F — Articles  Found  Not  Legally 
Marked 

§  134.51  Procedure  when  importation 
found  not  legally  marked. 

(a)  Notice  to  mark.  When  articles  or 
containers  are  found  upon  examination 
not  to  be  legally  marked,  the  district  di¬ 
rector  shall  notify  the  importer  on  Cus¬ 
toms  Form  4647  to  arrange  with  the 
district  director’s  office  to  properly  mark 
the  articles  or  containers,  or  to  return 
all  released  articles  to  Customs  custody 
for  marking,  exportation,  or  destruction. 

(b)  Identification  of  articles.  When  an 
Imported  article  which  is  not  legally 
marked  is  to  be  exported,  destroyed,  or 
marked  under  Customs  supervision,  the 
identity  of  the  imported  article  shall  be 
established  to  the  satisfaction  of  the  dis¬ 
trict  director. 

(c)  Supervision.  Verification  of  mark¬ 
ing,  exportation,  or  destruction  of  arti¬ 
cles  found  not  to  be  legally  marked  shall 
be  at  the  expense  of  the  importer  and 
shall  be  performed  under  Customs  super¬ 
vision  unless  the  district  director  accepts 
a  certificate  of  marking  as  provided  for 
in  1  134.52  in  lieu  of  marking  under  Cus¬ 
toms  supervision. 

§  134.52  Certificate  of  marking. 

(a)  Applicability.  District  directors 
may  accept  certificates  of  marking  sup¬ 
ported  by  samples  of  articles  required  to 
be  marked,  for  which  Customs  Form  4647 
was  issued,  from  importers  or  from  ac¬ 
tual  owners  complying  with  the  provi¬ 
sion  of  8  8.18(d)  of  this  chapter,  to  cer¬ 
tify  that  marking  of  the  country  of  origin 
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on  imported  articles  as  required  by  this 
part  has  been  accomplished. 

(b)  Filing  of  certificates  of  marking. 
The  certificates  of  marking  shall  be  filed 
in  duplicate  with  the  district  director, 
and  a  sample  of  the  marked  merchandise 
shall  accompany  the  certificate.  The  dis¬ 
trict  director  may  waive  the  production 
of  the  marked  sample  when  he  is  satis¬ 
fied  that  the  submission  of  such  sample 
is  impracticable. 

(c)  Notice  of  acceptance.  The  district 
director  shall  notify  the  importer  or  ac¬ 
tual  owner  when  the  certificate  of  mark¬ 
ing  is  accepted.  Such  notice  of  accept¬ 
ance  may  be  granted  on  the  duplicate 
copy  of  the  certificate  of  marking  by  use 
of  a  stamped  notation  of  acceptance.  The 
district  director  is  authorized  to  spot 
check  the  marking  of  articles  on  which 
a  certificate  has  been  filed.  If  a  spot 
check  is  performed,  the  approved  copy  of 
the  certificate,  if  approval  is  granted, 
shall  be  returned  to  the  importer  or  ac¬ 
tual  owner  after  the  spot  check  is 
completed. 

(d)  Filing  of  false  certificate  of  mark¬ 
ing.  If  a  false  certificate  of  marking  is 
filed  with  the  district  director  indicating 
that  goods  have  been  properly  marked 
when  in  fact  they  have  not  been  so 
marked,  a  seizure  shall  be  made  or  claim 
for  forfeiture  value  reported  under  sec¬ 
tion  592,  Tariff  Act  of  1930,  as  amended 
(19  U.S.C.  1592) .  In  addition,  in  cases  in¬ 
volving  willful  deceit,  a  criminal  case  re¬ 
port  may  be  made  charging  a  violation 
of  section  1001,  title  18,  United  States 
Code,  which  provides  for  a  fine  up  to 
$10,000  and/or  imprisonment  up  to  5 
years  for  anyone  who  willfully  conceals  a 
material  fact  or  uses  any  document 
knowing  the  same  to  contain  any  false 
or  fraudulent  statement  in  connection 
with  any  matter  within  the  jurisdiction 
of  an  agency  of  the  United  States. 

(e)  Authority  to  require  physical 
supervision  when  deemed  necessary.  The 
district  director  may  require  physical 
supervision  of  marking  as  specified  in 
§  134.51(c)  in  those  cases  in  which  he 
determines  that  such  action  is  necessary 
to  insure  compliance  with  this  part.  In 
such  cases  the  expenses  of  the  Customs 
officer  shall  be  reimbursed  to  the  Gov¬ 
ernment  as  provided  for  in  §  134.55. 

§  134.53  Examination  packages. 

(a)  Site  of  marking. — (1)  Customs 
custody.  Articles  (or  containers)  in 
examination  packages  may  be  marked 
by  the  importer  at  the  place  where  they 
have  been  discharged  from  the  importing 
or  bonded  carrier  or  in  the  public 
stores. 

(2)  Importer's  premises  or  elsewhere. 
If  it  is  impracticable  to  mark  the  arti¬ 
cles  (or  containers)  in  examination 
packages  as  provided  in  subparagraph 
(1)  of  this  paragraph,  the  merchandise 
may  be  turned  over  to  the  importer 
after  the  amount  of  duty  estimated  to 
be  payable  under  19  U.S.C.  1304(c)  has 
been  deposited  to  insure  compliance  with 
the  marking  requirements  and  the  pay¬ 
ment  of  any  additional  expense  which 
will  be  incurred  on  account  of  Customs 
supervision.  (See  §  134.55.) 

(b)  Failure  to  export,  destroy,  or 
properly  mark  merchandise  in  examina¬ 


tion  packages.  If  the  articles  (or  con¬ 
tainers)  in  examination  packages  are  not 
exported,  destroyed,  or  properly  marked 
by  the  importer  within  a  reasonable  time 
(not  more  than  30  days),  they  shall  be 
sent  to  general-order  stores  for  disposi¬ 
tion  in  accordance  with  Part  20  of  this 
chapter,  unless  covered  by  a  warehouse 
entry.  If  covered  by  a  warehouse  entry, 
they  shall  be  sent  to  the  warehouse  con¬ 
taining  the  rest  of  the  shipment  for 
marking  prior  to  withdrawal. 

§  134.54  Articles  released  front  Customs 
custody. 

(a)  Order  for  redelivery.  When  arti¬ 
cles  subject  to  marking  have  been  re¬ 
leased  from  Customs  custody  and  are 
found  on  examination  to  be  not  legally 
marked,  the  district  director  shall  issue 
a  notice  of  redelivery  (Customs  Form 
4647)  ordering  the  importer  to  mark  or 
to  redeliver  to  Customs  custody  for  ex¬ 
portation  or  destruction  of  all  merchan¬ 
dise  released  to  the  importer. 

(b)  Demand  for  liquidated  damages. 
If  within  30  days  from  the  date  of  the 
notice  of  redelivery  the  importer  does  not 
redeliver  or  properly  mark  all  merchan¬ 
dise  previously  released  to  him,  the  dis¬ 
trict  director  shall  demand  payment  of 
liquidated  damages  incurred  under  the 
bond  in  an  amount  equal  to  the  entered 
value  of  the  articles  not  returned,  plus 
any  estimated  duty  thereon  as  deter¬ 
mined  at  the  time  of  entry. 

(c)  Failure  to  petition  for  relief.  A 
written  petition  addressed  to  the  Com¬ 
missioner  of  Customs  for  relief  from  the 
payment  of  liquidated  damages  may  be 
filed  with  the  district  director  in  accord 
with  Part  172  of  this  chapter.  If  a  peti¬ 
tion  for  relief  from  the  payment  of 
liquidated  damages  is  not  filed  or  pay¬ 
ment  of  the  liquidated  damages  is  not 
made  within  a  period  of  60  days  after  the 
demand  for  payment,  or  if  the  liquidated 
damages  are  not  paid  within  60  days 
after  the  denial  of  the  petition  for  relief, 
the  district  director  shall  in  accord  with 
Part  172  of  this  chapter  report  the  mat¬ 
ter  to  the  U.S.  attorney  for  prosecution. 

(d)  Relief  from  full  liquidated  dam¬ 
ages.  Any  relief  from  the  payment  of  the 
full  liquidated  damages  incurred  will  be 
contingent  upon  the  deposit  of  the  mark¬ 
ing  duty  required  by  section  304(c)  of 
the  Tariff  Act  of  1930,  as  amended  (19 
U.S.C.  1304(c)),  and  the  satisfaction  of 
the  district  director  that  the  importer 
was  not  guilty  of  negligence  or  bad  faith 
in  permitting  the  illegally  marked  arti¬ 
cles  to  be  distributed,  has  been  diligent 
in  attempting  to  secure  compliance  with 
the  marking  requirements,  and  has  at¬ 
tempted  by  all  reasonable  means  to  effect 
redelivery  of  the  merchandise. 

§  134.55  Compensation  of  Customs  offi¬ 
cers  and  employees. 

(a)  Time  for  which  compensation  is 
charged.  The  time  for  which  compensa¬ 
tion  is  charged  shall  include  all  periods 
devoted  to  supervision  and  all  periods 
during  which  Customs  officers  or  em¬ 
ployees  are  away  from  their  regular  posts 
of  duty  by  reason  of  such  assignment  and 
for  which  compensation  to  such  officers 
and  employees  is  provided  for  by  law. 


(b)  Applicability — (1)  Official  hours. 
The  compensation  of  Customs  officers 
and  employees  assigned  to  supervise  the 
exportation,  destruction,  or  marking  of 
articles  so  as  to  exempt  them  from  the 
application  of  marking  duties  shall  be 
computed  in  accordance  with  §  19.5(b) 
of  this  chapter  when  such  supervision  is 
performed  during  a  regularly  scheduled 
tour  of  duty. 

(2)  Overtime.  When  such  supervision 
is  performed  by  a  Customs  officer  or  em¬ 
ployee  in  an  overtime  status,  the  com¬ 
pensation  with  respect  to  the  overtime 
shall  be  computed  in  accordance  with 
§  24.16  of  this  chapter. 

(c)  Expenses  included.  In  formulating 
charges  for  expenses  pertaining  to  super¬ 
vision  of  exportation,  destruction,  or 
marking,  there  shall  be  included  all  ex¬ 
penses  of  transportation,  per  diem  allow¬ 
ance  in  lieu  of  subsistence,  and  all  other 
expenses  incurred  by  reason  of  such  su¬ 
pervision  from  the  time  the  Customs  of¬ 
ficer  leaves  his  official  station  until  he 
returns  thereto. 

(d)  Services  rendered  for  more  than 
one  importer.  If  the  importations  of  more 
than  one  importer  are  concurrently  su¬ 
pervised,  the  service  rendered  for  each 
importer  shall  be  regarded  as  a  separate 
assignment,  but  the  total  amount  of  the 
compensation,  and  any  expenses  properly 
applicable  to  more  than  one  importer, 
shall  be  equitably  apportioned  among  the 
importers  concerned. 

Prior  to  the  adoption  of  the  revision, 
consideration  will  be  given  to  any  rele¬ 
vant  data,  views,  or  arguments  which  are 
submitted  in  writing  to  the  Commissioner 
of  Customs,  Washington,  D.C.  20226,  and 
received  not  later  than  60  days  from  the 
date  of  publication  of  this  notice  in  the 
Federal  Register. 

Written  material  or  suggestions  sub¬ 
mitted  will  be  available  for  public  inspec¬ 
tion  in  accordance  with  §  103.3(b)  of  the 
Customs  regulations  (19  CFR  103.3(b)), 
at  the  Division  of  Regulations,  Bureau  of 
Customs,  Washington,  D.C.,  during  reg¬ 
ular  business  hours. 


[seal]  Edwin  F.  Rains, 

Acting  Commissioner  of  Customs. 

Approved:  January  21, 1972. 

Eugene  T.  Rossides, 

Assistant  Secretary 
of  the  Treasury. 
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DEPARTMENT  OF  AGRICULTURE 

Consumer  and  Marketing  Service 
17  CFR  Part  982] 

FILBERTS  GROWN  IN  OREGON  AND 
WASHINGTON 

Transfer  of  Excess  Restricted  Credits 

Notice  is  hereby  given  of  a  proposal  to 
amend  Subpart — Administrative  Rules 
and  Regulations  (7  CFR  982.432-982.- 
471)  operative  pursuant  to  the  market¬ 
ing  agreement,  as  amended,  and  Order 
No.  982,  as  amended  (7  CFR  Part  982; 
37  F.R.  588),  regulating  the  handling  of 
filberts  grown  in  Oregon  and  Washing¬ 
ton  (hereinafter  referred  to  collectively 
as  the  “order”).  The  order  is  effective 
pursuant  to  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-674) .  The  proposal  is  based  on 
a  unanimous  recommendation  of  the  Fil¬ 
bert  Control  Board. 

Recent  amendment  of  the  order  added 
a  new  paragraph  (d)  to  §  982.52.  This 
paragraph  provides,  in  part,  that  han¬ 
dlers  who  dispose  of  a  quantity  of  mer¬ 
chantable  filberts,  in  restricted  outlets, 
in  excess  of  their  restricted  obligation, 
may  transfer  such  excess  credits  to  an¬ 
other  handler  or  handlers.  That  para¬ 
graph  also  provides  for  the  Board,  with 
the  approval  of  the  Secretary,  to  estab¬ 
lish  rules  and  regulations  for  the  trans¬ 
fer  of  excess  restricted  credits.  The  pro¬ 
posal  is  to  include  a  new  §  982.460  in  the 
administrative  rules  and  regulations  pre¬ 


scribing  procedural  rules  and  regulations 
for  such  transfer. 

Consideration  will  be  given  to  any 
written  data,  views,  or  arguments  per¬ 
taining  to  the  proposal  which  are  received 
by  the  Hearing  Clerk,  U.S.  Department  of 
Agriculture,  Room  112,  Administration 
Building,  Washington,  D.C.  20250,  not 
later  than  7  days  after  the  publication  of 
this  notice  in  the  Federal  Register.  All 
written  submissions  made  pursuant  to 
this  notice  should  be  in  quadruplicate 
and  will  be  made  available  for  public 
inspection  at  the  office  of  the  Hearing 
Clerk  during  regular  business  hours  -(7 
CFR  1.27(b)). 

The  proposal  is  as  follows; 

A  new  section,  §  982.460  is  added  to 
Subpart — Administrative  Rules  and  Reg¬ 
ulations  (7  CFR  982.432-982.471)  to  read: 

§982.460  Transfer  of  excess  restricted 
credits. 

(a)  Notification.  Each  handler  having 
excess  restricted  credits  who  wants  to 
transfer  all  or  a  portion  thereof  to  an¬ 
other  handler  or  handlers,  may  notify  the 
Board  accordingly.  The  Board  shall  make 
available  to  all  handlers  such  informa¬ 
tion  on  a  weekly  basis. 

(b)  Application.  Each  handler  who 
has  excess  restricted  credits  which  he 
desires  to  transfer  to  another  handler 
may  submit  such  a  request  to  the  Board 
on  FCB  Form  10.  This  form  shall  include: 
( 1 )  The  name  and  signature  of  the  han¬ 
dler  requesting  the  transfer;  (2)  the 
name  and  signature  of  the  designated 
handler  to  whom  the  transfer  is  to  be 
made;  (3)  the  amount  of  excess  re¬ 
stricted  credits  to  be  transferred;  and 
(4)  such  other  information  as  may  be 
needed  by  the  Board  to  enable  the  Board 
to  effect  the  requested  transfer  of  the 
excess  restricted  credits. 

(c)  Transfer.  The  Board  shall  trans¬ 
fer  the  requested  amount  of  the  excess 
restricted  credits  from  one  handler  to 
a  designated  handler  upon  receipt  of  a 
completed  FCB  Form  10  together  with 
such  information  as  may  be  required  by 
th<s  section. 

Dated:  January  27,  1972. 

Floyd  F.  Hedlund, 
Director,  Fruit  and  Vegetable 
.  Division,  Consumer  and  Mar¬ 
keting  Service. 

|FR  Doc.72-1501  Filed  2-1-72:8:48  am] 


17  CFR  Part  993  1 

DRIED  PRUNES  PRODUCED  IN 
CALIFORNIA 

Proposed  Nominations  for 
Membership 

Notice  is  hereby  given  of  a  proposal  to 
revise  paragraph  (a)  of  §  993.128  of  Sub¬ 
part — Administrative  Rules  and  Regula¬ 
tions  (7  CFR  993.101-993.174).  The  sub¬ 
part  is  operative  pursuant  to  the  market¬ 
ing  agreement,  as  amended,  and  Order 
No.  993,  as  amended  (7  CFR  Part  993), 
regulating  the  handling  of  dried  prunes 
produced  in  California.  The  amended 
marketing  agreement  and  order  are  effec¬ 
tive  under  the  Agricultural  Marketing 


Agreement  Act  of  1.937,  as  amended  (7 
U.S.C.  601-674). 

The  proposal  was  recommended  by  the 
Prune  Administrative  Committee  and 
would  revise  the  description  of  the  bound¬ 
aries  of  six  of  the  seven  independent 
producer  election  districts  set  forth  in 
said  paragraph  (a).  The  boundaries  of 
these  districts  are  being  changed  so  that 
the  districts  will  have,  insofar  as  prac¬ 
ticable,  equal  representation  by  number 
of  independent  producers  and  production 
of  dried  prunes  by  such  producers,  as  re¬ 
quired  by  §  993.28. 

All  persons  who  desire  to  submit 
written  data,  views,  or  arguments  in  con¬ 
nection  with  the  aforesaid  proposal 
should  file  the  same  in  quadruplicate  with 
the  Hearing  Clerk,  U.S.  Department  of 
Agriculture,  Room  112,  Administration 
Building,  Washington,  D.C.  20250,  no 
later  than  7  days  after  publication  of 
this  notice  in  the  Federal  Register.  All 
written  submissions  made  pursuant  to 
this  notice  will  be  made  available  for 
public  inspection  at  the  office  of  the 
Hearing  Clerk  during  regular  business 
hours  (7  CFR  1.27(b)). 

The  proposal  is  to  revise  paragraph 
(a)  of  §  993.128  of  Subpart — Adminis¬ 
trative  Rules  and  Regulations  (7  CFR 
993.101-993.174)  to  read  as  follows : 

§  993.128  Nominations  for  membership. 

(a)  Districts.  In  accordance  with  the 
provisions  of  §  993.28,  the  districts  re¬ 
ferred  to  therein  are  described  as 
follows : 

District  No.  1.  That  portion  of  Sutter 
County  south  of  a  line  extending  along 
Nuestro  Road,  easterly  to  the  Yuba 
County  line  and  westerly  to  the  Colusa 
County  line. 

District  No.  2.  The  county  of  Butte, 
and  all  that  portion  of  Sutter  County 
not  included  in  District  No.  1. 

District  No.  3.  The  counties  of  Del 
Norte,  Humboldt,  Lake,  Marin,  Mendo¬ 
cino,  Napa,  Siskiyou,  Sonoma,  and 
Trinity. 

District  No.  4.  The  counties  of  Ala¬ 
meda,  Contra  Costa,  San  Francisco,  San 
Mateo,  Santa  Cruz,  Solano,  and  that 
portion  of  Santa  Clara  County  north  of 
a  straight  line  extending  along  Mira- 
monte  Avenue,  northeasterly  to  the  Stan¬ 
islaus  County  line,  and  southwesterly  to 
the  Santa  Cruz  County  line. 

District  No.  5.  The  counties  of  Mon¬ 
terey,  San  Benito,  and  all  that  portion 
of  Santa  Clara  County  not  included  in 
District  No.  4. 

District  No.  6.  The  counties  of  Amador, 
Fresno,  Merced,  Placer,  Sacramento,  San 
Joaquin,  San  Luis  Obispo,  Stanislaus, 
Tulare,  Yuba,  and  all  the  counties  in 
the  area  not  inclluded  in  Districts  Nos. 
1  through  5,  inclusive,  and  in  District 
No.  7. 

District  No.  7.  The  counties  of  Colusa, 
Glenn,  Shasta,  Tehama,  and  Yolo. 

*  *  •  *  * 

Dated:  January  27,  1972. 

Floyd.  F.  Hedlund, 
Director,  Fruit  and  Vegetable 
Division,  Consumer  and  Mar¬ 
keting  Service. 

[FR  Doc.72-1502  Filed  2-1-72; 8: 49  am] 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

[  50  CFR  Part  280  ] 
YELLOWFIN  TUNA 
Eastern  Pacific  Tuna  Fisheries 

The  resolution  adopted  by  the  Inter- 
American  Tropical  Tuna  Commission  at 
its  annual  meeting  January  6-13,  1972, 
in  Tokyo,  Japan,  recommends  to  con¬ 
tinue  in  1972  the  fishing  program  in  ef¬ 
fect  during  1971. 

Experience  gained  since  the  adoption 
of  the  yellowfin  tuna  regulations  effec¬ 
tive  May  7,  1971  »36  F.R.  8515-8519), 
subsequently  amended  on  June  12,  1971 
(36  FJt.  11441),  prescribing  the  restric¬ 
tions  on  the  taking  of  yellowfin  tuna  from 
a  defined  area  of  the  eastern  Pacific 
Ocean,  has  demontrated,  however,  a 
need  for  additions  to  make  them  more 
effective  in  implementing  the  yellowfin 
conservation  measures  recommended  by 
the  Commission.  These  additions  are  in 
the  form  of  new  or  modified  radio  re¬ 
porting  and  inspection  requirements 
appearing  in  §§  280.6  and  280.7  of  the 
proposed  regulations  presented  below. 

The  Commission’s  resolution  for  1972, 
as  in  1971,  allows  vessels  of  less  than  400 
short  tons  carrying  capacity  to  fish  for 
yellowfin  tuna  within  the  regulatory  area 
during  the  closed  season  under  such  re¬ 
strictions  as  may  be  necessary  to  limit 
the  catch  of  yellowfin  by  such  vessels 
to  6,000  short  tons  during  1972. 

To  assure  that  the  special  allocation 
for  each  vessel  category  under  400  short 
tons  carrying  capacity  is  not  overutilized, 
It  is  proposed  that  the  original  catch 
limitations  of  1971  for  such  vessels  in 
each  group  shall  again  apply  for  1972. 
The  proposed  yellowfin  tuna  incidental 
catch  limitation  for  each  vessel  group 
Is  as  follows: 

(1)  Purse  seiners  of  301  to  400  short 
tons  carrying  capacity;  40  percent  by 
round  weight  of  each  vessel’s  total  catch. 

(2)  Purse  seiners  of  300  short  tons  car¬ 
rying  capacity  or  less;  50  percent  by 
round  weight  of  each  vessel’s  total  catch. 

(3)  Bait  and  jig  boats;  50  percent  by 
round  weight  of  each  vessel’s  estab¬ 
lished  short  ton  carrying  capacity. 

In  the  past  few  years,  the  total  car¬ 
rying  capacity  for  purse  seiners  of  301 
to  400  tons  capacity  and  for  seiners  of 
less  than  300  tons  capacity  has  decreased 
significantly.  It  is,  therefore,  proposed 
that  the  6,000  short  ton  allotment  for 
vessels  less  than  400  tons  carrying  ca¬ 
pacity  shall  be  redistributed  for  1972.  The 
proposed  allocation  for  each  vessel 
group  is  as  follows: 

(1)  Purse  seiners  of  301  to  400  short 
tons  carrying  capacity;  900  short  tons. 

(2)  Purse  seiners  of  300  short  tons  car¬ 
rying  capacity  or  less;  3,100  short  tons. 

(3)  Bait  and  jig  boats;  2.000  short 
tons. 

In  addition  to  the  proposed  amend¬ 
ments  and  small  boat  limitations  noted 
above,  numerous  editorial  change-  have 
been  made  throughout  the  1971  regula¬ 


tions  to  present  them  in  an  orderly  se¬ 
quence  and  to  clarify  their  meaning  for 
use  in  1972.  The  regulations  have,  there¬ 
fore,  been  redrafted  in  their  entirety 
and  are  presented  below; 

Before  final  adoption  of  amendments, 
consideration  will  be  given  to  any  data, 
views,  or  arguments  pertaining  thereto 
which  are  submitted  in  writing  to  the 
Regional  Director,  Pacific  Southwest  Re¬ 
gion,  National  Marine  Fisheries  Service, 
300  South  Ferry  Street,  Terminal  Island, 
CA  90731,  within  the  period  of  14  days 
from  the  date  of  publication  of  this  no¬ 
tice  in  the  Federal  Register.  Interested 
persons  will  also  be  afforded  an  oppor¬ 
tunity  to  comment  orally  on  the  pro¬ 
posed  amendments  at  a  public  hearing 
to  be  held  in  the  United  Portuguese  Club, 
2818  Addison  Street,  San  Diego,  CA,  be¬ 
ginning  at  9:30  a.m.,  February  15,  1972. 
Any  person  who  intends  to  present  views 
orally  at  this  hearing  is  requested  to 
furnish  in  writing  his  name  and  the 
name  of  the  organization  he  represents, 
if  any,  to  the  said  Regional  Director. 

The  proposed  amendments  are  issued 
under  the  authority  contained  in  sub¬ 
section  (c)  of  section  6  of  the  Tuna  Con¬ 
ventions  Act  of  1950  as  amended  (16 
U.S.C.  955(e))  as  modified  by  Reorga¬ 
nization  Plant  No.  4,  effective  October  3, 
1970  (35  F.R.  15627). 

Issued  at  Washington,  D.C.,  and  dated 
February  2,  1972. 

Philip  M.  Roedel, 

Director, 

National  Marine  Fisheries  Service. 

PART  280— YELLOWFIN  TUNA 

Sec. 
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Administration  employees  desig¬ 
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Authority:  The  provisions  of  this  Part 
280  issued  under  64  Stat.  777,  as  amended, 
16  U.S.C.  951,  as  modified  by  Reorganization 
Plan  No.  4,  effective  Oct.  3,  1970  (35  P.R. 
15627). 

§  280.1  Definitions. 

For  the  purposes  of  this  part,  the  fol¬ 
lowing  terms  shall  be  understood  to 
mean: 

(a)  United  States.  All  areas  under  the 
sovereignty  of  the  United  States,  the 
Trust  Territory  of  the  Pacific  Islands, 
and  the  Canal  Zone. 

(b)  Convention.  The  Convention  for 
the  Establishment  of  an  Inter-American 
Tropical  Tuna  Commission,  signed  at 
Washington,  D.C.,  May  31,  1949,  by  the 


United  States  of  America  and  the  Re¬ 
public  of  Costa  Rica  (1  U.S.C.  230) . 

(c)  Commission.  The  Inter- American 
Tropical  Tuna  Commission  established 
pursuant  to  the  Convention. 

(d)  Director  of  Investigations.  The 
Director  of  Investigations,  Inter- 
American  Tropical  Tuna  Commission, 
La  Jolla,  Calif. 

(e)  Service  Director.  The  Director  of 
the  National  Marine  Fisheries  Service, 
National  Oceanic  and  Atmospheric  Ad¬ 
ministration,  Department  of  Commerce. 

(f)  Regional  Director.  The  Regional 
Director,  Southwest  Region,  National 
Marine  Fisheries  Service,  300  South 
Ferry  Street,  Terminal  Island,  CA,  tele¬ 
phone  number,  area  code  213,  831-9281, 
Extension  575. 

(g)  Regulatory  area.  All  waters  of  the 
eastern  Pacific  Ocean  bounded  by  the 
mainland  of  the  Americas  and  the  fol¬ 
lowing  lines:  Beginning  at  a  point  on  the 
mainland  where  the  parallel  of  40*  north 
latitude  intersects  the  coast;  thence  due 
west  to  the  meridian  of  125*  west  longi¬ 
tude;  thence  due  south  to  the  parallel  of 
20*  north  latitude;  thence  due  east  to  the 
meridian  of  120’  west  longitude:  thence 
due  south  to  the  parallel  of  5*  north  lati¬ 
tude;  thence  due  east  to  the  meridian  of 
110*  west  longitude;  thence  due  south  to 
the  parallel  of  10*  south  latitude;  thence 
due  east  to  the  meridian  of  90*  west 
longitude;  thence  due  south  to  the 
parallel  of  30*  south  latitude;  thence  due 
east  to  a  point  on  the  mainland  where  the 
parallel  of  30*  south  latitude  intersects 
the  coast. 

(h)  Yellowfin  tuna.  No  other  fishes  ex¬ 
cept  the  species  Thunnus  albacares. 

(i)  Mingled  species.  (1)  Any  species  of 
billflsh  or  shark. 

(2)  No  other  species  of  the  family 
Scombridae  except:  Skipjack  ( Euthyn - 
nus  pelamis) ,  bigeye  ( Thunnus  obesus) , 
bluefin  ( Thunnus  thynnus) ,  albacore 
( Thunnus  alalunga),  or  bonito  (Sarda 
chiliensis). 

(J)  Fishing  vessel.  All  watercraft  sub¬ 
ject  to  the  jurisdiction  of  the  United 
States  which  are  used  for  catching  or 
processing  fish,  except  purse  seine  skiffs. 

(k)  Fishing  voyage.  The  period  be¬ 
tween  the  date  a  fishing  vessel  departs 
from  any  port  to  carry  out  fishing  oper¬ 
ations  and  the  date  such  vessel  unloads 
any  of  its  catch  or  the  date  such  vessel 
returns  to  any  port  for  the  express  pur¬ 
pose  of  receiving  an  inspection  by  a  des¬ 
ignated  agent  of  the  National  Marine 
Fisheries  Service. 

(l)  Cargo  vessel.  All  watercraft  which 
are  used  for  transporting  fish  or  fish 
products,  except  fishing  vessels. 

(m)  Person.  Individual,  association, 
corporation,  or  partnership  subject  to  the 
jurisdiction  of  the  United  States. 

(n)  Open  season.  The  time  during 
which  yellowfin  tuna  may  lawfully  be 
captured  without  limitation  by  any  fish¬ 
ing  vessel  operating  within  the  regula¬ 
tory  area. 

(o)  Closed  season.  The  time  during 
which  yellowfin  tuna  may  not  be  cap¬ 
tured  in  the  regulatory  area,  except  in 
limited  quantities  as  an  incident  to  fish¬ 
ing  for  species  with  which  yellowfin  may 
be  mingled. 
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§  280.2  Basis  and  purpose. 

(a)  At  a  special  meeting  held  at  Long 
Beach,  Calif.,  on  September  14,  1961,  the 
Commission  recommended  to  the  Gov¬ 
ernments  of  Co6ta  Rica,  Ecuador,  Pan¬ 
ama,  and  the  United  States  of  America, 
parties  to  the  Convention,  that  they 
take  joint  action  to  limit  the  annual 
catch  of  yellowfln  tuna  from  the  eastern 
Pacific  Ocean  by  fishermen  of  all  na¬ 
tions  during  the  calendar  year  1962.  This 
recommendation  was  made  pursuant  to 
paragraph  5  of  Article  n  of  the  Conven¬ 
tion  on  the  basis  of  scientific  investiga¬ 
tions  conducted  by  the  Commission  over 
a  period  of  time  dating  from  1951.  The 
most  recent  years  of  this  period  were 
marked  by  a  substantial  increase  in  fish¬ 
ing  effort  directed  toward  the  yellowfln 
tuna  stocks,  resulting  in  a  rate  of  ex¬ 
ploitation  of  these  stocks  greater  than 
that  at  which  the  maximum  sustainable 
yield  may  be  obtained.  The  Commission’s 
recommendation  for  joint  action  by  the 
parties  to  regulate  the  yellowfln  tuna 
fishery  has  as  its  objective  the  restora¬ 
tion  of  these  stocks  to  a  level  of  abun¬ 
dance,  which  will  permit  maximum  sus¬ 
tainable  catch  and  the  maintenance  of 
the  stocks  in  that  condition  in  the  future. 

(b)  At  each  annual  meeting  held  since 
1962,  the  Commission  affirmed  its  con¬ 
clusions  regarding  the  need  for  regulat¬ 
ing  the  yellowfln  tuna  fishery  in  the  east¬ 
ern  Pacific  Ocean  and  at  each  meeting 
recommended  to  the  parties  to  the  Con¬ 
vention  that  they  take  joint  action  to: 

(1)  Establish  a  prescribed  tonnage 
limit  on  the  total  catch  of  yellowfln  tuna 
by  the  fishermen  of  all  nations  during 
each  calendar  year  from  an  area  of  the 
eastern  Pacific  Ocean  defined  by  the 
Commission: 

(2)  Establish  open  and  closed  seasons 
for  yellowfln  tuna  under  prescribed  con¬ 
ditions  ; 

(3)  Permit  the  landing  of  an  inciden¬ 
tal  catch  by  weight  of  yellowfln  tuna, 
when  landed  with  one  or  more  of  the 
following  fishes  usually  caught  mingled 
with  yellowfln  tuna,  that  are  taken  on  a 
fishing  trip  begun  after  the  close  of  the 
yellowfln  tuna  fishing  season:  Skipjack 
tuna,  bigeye  tuna,  bluefln  tuna,  albacore 
tuna,  bonito,  the  billflshes,  and  the 
sharks:  and 

(4)  Obtain  from  governments  not  par¬ 
ties  to  the  Convention,  but  having  vessels 
which  operate  in  the  fishery,,  coopera¬ 
tion  in  effecting  the  recommended  con¬ 
servation  measures. 

(c)  The  regulations  in  this  part  are 
designed  to  implement  the  Commission’s 
recommendations  for  the  conservation  of 
yellowfln  tuna  so  far  as  they  affect  ves¬ 
sels  and  persons  subject  to  the  jurisdic¬ 
tion  of-  the  United  States. 

§  280.3  Catch  limits. 

The  annual  limitation  on  the  quantity 
of  yellowfln  tuna  permitted  to  be  taken 
from  the  regulatory  area  by  the  fishing 
vessels  of  all  nations  participating  in 
the  fishery  will  be  fixed  and  determined 
on  the  basis  of  recommendations  made 
by  the  Commission  pursuant  to  para¬ 
graph  5  of  Article  n  of  the  Convention. 
Upon  approval  by  the  Secretary  of  State 


and  the  Secretary  of  Commerce  of  the 
recommended  catch  limit,  announcement 
of  the  catch  limit  thus  established  shall 
be  made  by  the  Service  Director  through 
publication  of  a  suitable  notice  in  the 
Federal  Register.  The  Service  Director, 
in  like  manner,  shall  announce  any  re¬ 
vision  or  modification  of  an  approved 
annual  catch  limit  which  may  subse¬ 
quently  enter  into  force. 

§  280.4  Open  season. 

The  open  season  for  yellowfln  tuna 
fishing  shall  begin  annually  at  0001  hours 
on  the  first  day  of  January  and  terminate 
at  0001  hours  on  a  date  to  be  announced 
as  provided  in  §  280.5.  Time  in  hours  shall 
refer  to  local  time  in  the  area  affected. 

§  280.5  Closed  season. 

Pursuant  to  authority  granted  by  the 
Commission,  the  Director  of  Investiga¬ 
tions  will  determine  the  date  on  which 
he  deemed  that  the  yellowfln  fishing  sea¬ 
son  should  close  and  will  promptly  notify 
the  service  Director  of  such  date.  The 
Service  Director  shall  then  announce  the 
season  closure  date  thus  established  by 
publication  of  a  notice  in  the  Federal 
Register.  The  closure  date  so  announced 
shall  be  final  except  that  if  it  shall  at  any 
time  become  evident  to  the  Director  of 
Investigations  that  the  closure  date  ini¬ 
tially  determined  had  been  affected  by 
changed  circumstances,  he  may  substi¬ 
tute  another  date  which  shall  be  an¬ 
nounced  by  the  Service  Director  in  like 
manner  as  provided  for  the  date  origi¬ 
nally  determined. 

§  280.6  Open  season  restrietions  appli¬ 
cable  to  fishing  vessels. 

(a)  During  the  open  yellowfln  tuna 
season,  every  fishing  vessel  operating 
within  the  regulatory  area  shall  trans¬ 
mit  once  each  calendar  week  a  message 
between  0900  and  2400  hours  local  Cali¬ 
fornia  time.  The  message  shall  be  trans¬ 
mitted  directly  to  the  Director  of  In¬ 
vestigations  through  the  shore  represent¬ 
ative  of  the  fishing  vessel  and  shall  state: 
the  name  of  the  reporting  vessel  and  the 
tonnage  by  species  of  fish  aboard.  The 
above  reporting  procedure  shall  go  into 
effect  on  a  date  to  be  announced  by  the 
Service  Director  through  publication  of  a 
notice  in  the  Federal  Register. 

(b)  During  the  open  yellowfln  tuna 
season’  every  fishing  vessel  operating  in 
the  Pacific  Ocean,  but  outside  the  regu¬ 
latory  area,  shall  transmit  daily  a  mes¬ 
sage  between  0800  and  1000  hours  local 
California  time.  The  message  shall  be 
transmitted  directly  to  Coast  Guard  Ra¬ 
dio  New  Orleans  (NMG)  on  frequency 
16,565.0, 12.421.0,  or  8,281.2  KHz  and  shall 
state:  “This  message  is  being  transmitted 
in  compliance  with  the  U.S.  eastern  trop¬ 
ical  Pacific  yellowfln  tuna  regulations, 
and  confirms  that  the  vessel  (name  of 
reporting  vessel)  is  fishing  in  the  Pacific 
Ocean,  but  outside  the  regulatory  area 
as  of  this  date  (give  date).”  After  a  date 
to  be  announced  by  the  Service  Director 
through  publication  of  a  notice  in  the 
Federal  Register,  transmissions  required 
under  this  paragraph  (b)  shall  be  sent 
to  Coast  Guard  Radio  San  Francisco 


(NMC)  on  frequency  16,565.0, 12,421.0,  or 
8,281.2  KHz. 

§  280.7  Closed  season  restrictions  appli¬ 
cable  to  fishing  vessels. 

Except  as  otherwise  provided  in  this 
section,  after  notice  has  been  published 
in  the  Federal  Register  announcing 
closure  of  the  yellowfln  season,  it  shall 
be  unlawful  for  any  person  or  fishing 
vessel  to  land  yellowfln  tuna  captured 
from  within  the  regulatory  area  in  any 
port  or  place  until  the  season  reopens  on 
the  following  January  1. 

(a)  Any  fishing  vessel  which  has  de¬ 
parted  port  to  engage  in  tuna  fishing, 
prior  to  the  date  of  closure  of  the  yellow- 
fin  season,  may  continue  to  capture 
yellowfln  tuna  within  the  regulatory 
area  without  restriction  until  the  fishing 
voyage  has  been  completed. 

(1)  In  addition,  for  1972  only,  any 
fishing  vessel  which  has  completed  a 
voyage  in  the  regulatory  area  during  the 
open  season,  and  is  in  port  on  the  date  of 
the  season  closure,  will  be  allowed  one 
additional  unrestricted  fishing  voyage 
provided  that  departure  is  made  within 
30  days  thereafter. 

(2)  For  the  purpose  of  the  above,  de¬ 
parture  refers  to  the  date  a  vessel  leaves 
port  prepared  to  carry  out  fishing  opera¬ 
tions.  A  stopover  at  a  single  intermediate 
port,  not  exceeding  48  hours,  may,  how¬ 
ever,  be  made  to  meet  deficiencies  in  out¬ 
fitting,  supplying,  fueling,  provisioning 
or  manning  needs  for  a  fishing  voyage. 
Remaining  in  excess  of  48  hours  shall 
constitute  a  new  fishing  voyage  corre¬ 
sponding  to  the  delayed  departure  date. 

(b)  Any  fishing  vessel  which  departs 
port  on  a  fishing  voyage  after  closure  of 
the  yellowfln  season,  except  as  provided 
in  paragraph  (a)  of  this  section,  may 
land  yellowfln  tuna  captured  from  with¬ 
in  the  regulatory  area  in  any  port  or 
place  in  limited  quantities  as  provided 
in  subparagraphs  (1)  to  (4)  of  this 
paragraph  as  an  incident  to  fishing  for 
species  with  which  yellowfln  may  be 
mingled.  The  Service  Director  may,  how¬ 
ever,  through  publication  of  a  notice  in 
the  Federal  Register  adjust  the  inci¬ 
dental  catch  limitations  to  assure  that 
the  special  allotments  designated  for 
vessels  under  400  short  tons  carrying 
capacity  are  not  underutilized  and  the 
15  percent  overall  incidental  catch  for 
the  entire  tuna  fleet  is  not  exceeded.  Any 
quantity  of  yellowfln  tuna  landed  in 
excess  of  the  limitations  provided  in  sub- 
paragraphs  (1)  to  (4)  of  this  paragraph 
shall  be  subject  to  seizure  and  forfeiture 
pursuant  to  the  Tima  Conventions  Act  of 
1950,  as  amended  (16  U.S.C.  951-961). 

(1)  Purse  seiners  over  400  short  tons 
carrying  capacity  may  land  in  any  port 
or  place  yellowfln  tuna  captured  from 
within  the  regulatory  area  as  an  incident 
to  fishing  for  species  with  which  yellow- 
fin  may  be  mingled,  but  in  no  event  shall 
any  such  vessel  be  permitted  to  land  yel¬ 
lowfln  tuna  in  excess  of  15  percent  by 
round  weight  of  its  total  catch. 

(2)  Purse  seiners  of  301  to  400  short 
tons  carrying  capacity  may  land  in  any 
port  or  place  yellowfln  tuna  captured 
from  within  the  regulatory  area  as  an 
incident  to  fishing  for  species  with  which 
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yellowfin  may  be  mingled,  but  In  no  event 
shall  any  such  vessel  be  permitted  to  land 
yellowfin  tuna  in  excess  of  40  percent  by 
round  weight  of  its  total  catch.  When  the 
catch  of  yellowfin  tuna  by  purse  seiners 
of  301  to  400  short  tons  capacity  reaches 
900  short  tons,  the  amount  of  yellowfin 
tuna  which  any  such  vessel  may  lawfully 
land  will  revert  to  15  percent  by  round 
weight  of  its  total  catch.  After  a  date  to 
be  announced  through  publication  of  a 
notice  in  the  Federal  Register  by  the 
Service  Director,  any  vessel  departing  on 
a  fishing  voyage  shall  be  subject  to  this 
reversion  limitation  of  15  percent. 

(3)  Purse  seiners  of  300  short  tons 
carrying  capacity  or  less  may  land  in 
any  port  or  place  yellowfin  tuna  cap¬ 
tured  from  within  the  regulatory  area 
as  an  incident  to  fishing  for  species  with 
which  yellowfin  may  be  mingled,  but  In 
no  event  shall  any  such  vessel  be  per¬ 
mitted  to  land  yellowfin  tuna  in  excess 
of  50  percent  by  round  weight  of  its  total 
catch:  Provided  however.  That  local 
wetfish  seiners  may  accumulate  the  50 
percent  allowance  by  weight  for  the 
separate  period  from  the  date  of  closure 
of  the  yellowfin  fishing  season  until  the 
end  of  that  month,  and  for  each  separate 
period  consisting  of  1  calendar  month 
thereafter  provided  such  vessels  have  not 
landed  any  yellowfin  tuna  during  the 
open  season  and  make  deliveries  only  on 
a  daily  basis.  When  the  catch  of  yellowfin 
tuna  by  purse  seiners  of  300  short  tons 
capacity  or  less  reaches  3,100  short  tons, 
the  amount  of  yellowfin  tuna  which  any 
such  vessel  may  lawfully  land  will  revert 
to  15  percent  by  round  weight  of  its  total 
catch.  After  a  date  to  be  announced 
through  publication  of  a  notice  in  the 
Federal  Register  by  the  Service  Direc¬ 
tor,  any  vessel  departing  on  a  fishing 
voyage  shall  be  subject  to  this  reversion 
limitation  of  15  percent. 

(4)  Bait  and  jig  boats  may  land  in  any 
port  or  place  yellowfin  tuna  captured 
from  within  the  regulatory  area,  but  in 
no  event  shall  any  such  vessel  be  per¬ 
mitted  to  land  yellowfin  tuna  in  excess 
of  50  percent  by  round  weight  of  its  short 
ton  earning  capacity  once  established 
in  accordance  with  subparagraph  (5)  of 
this  paragraph  When  the  catch  of 
yellowfin  tuna  by  bait  and  jig  boats  col¬ 
lectively  reaches  2,000  short  tons,  the 
amount  of  yellowfin  tuna  which  any  such 
vessel  may  lawfully  land  will  revert  to  15 
percent  by  round  weight  of  its  total  catch. 
After  a  date  to  be  announced  through 
publication  of  a  notice  in  the  Federal 
Register  by  the  Service  Director,  any 
vessel  departing  on  a  fishing  voyage 
shall  be  subject  to  this  reversion  limi¬ 
tation  of  15  percent. 

(5)  The  short  ton  capacity  of  vessels 
will  be  determined  from  tables  prepared 
by  the  Commission  which  relate  carrying 
capacity  to  registered  tonnages  and  from 
official  unloading  records  available  to  the 
National  Marine  Fisheries  Service. 

(i)  Managing  owners  of  purse  seine 
vessels  between  301  and  400  short  tons 
carrying  capacity  will  be  notified  by 
registered  mail  that  their  vessel  is  in  this 
category  and  is  subject  to  the  provisions 
of  subparagraph  (2)  of  this  paragraph. 


(ii)  Managing  owners  of  vessels  of  300 
short  tons  carrying  capacity  or  less  will 
be  notified  by  registered  mail  that  their 
vessel  is  in  this  category  and  is  subject 
to  the  provisions  of  subparagraph  (3)  of 
this  paragraph. 

(ill)  Except  as  provided  below  for  bait 
and  jig  boats,  managing  owners  not  re¬ 
ceiving  notification  by  registered  mail 
can  assume  that  their  vessel  is  over  400 
short  tons  carrying  capacity  and  is  sub¬ 
ject  to  the  provisions  of  subparagraph 
(1)  of  this  paragraph. 

(iv)  To  qualify  for  the  bait  and  jig 
boat  yellowfin  allocation,  managing  own¬ 
ers  of  such  vessels  shall  supply  the 
Regional  Director  documentation  con¬ 
cerning  the  gross  and  net  tonnage  of 
their  vessels  together  with  records  of 
prior  unloadings.  This  information  will 
be  used  by  the  Regional  Director  to  estab¬ 
lish  the  short  ton  carrying  capacity  of 
each  vessel.  Failure  to  comply  shall  re¬ 
sult  in  each  such  vessel  being  limited  to 
15  percent  yellowfin  tuna  by  round 
weight  of  its  total  catch.  This  15  percent 
limitation  shall  remain  in  effect  until 
the  aforesaid  documentation  is  furnished 
by  the  vessel’s  managing  owner. 

(c)  Any  fishing  vessel  operating  within 
the  regulatory  area  which  began  its  fish¬ 
ing  voyage  during  the  closed  season  and 
is  restricted  to  the  catch  limitations  as 
provided  in  paragraph  (b)  of  this  section 
shall  be  subject  to  such  limitation  re¬ 
gardless  of  its  arrival  date  in  port.  In  ad¬ 
dition,  any  vessel  so  restricted  which 
discharges  some  but  not  all  of  its  catch, 
shall  be  subject  to  the  same  restrictions 
upon  completion  of  its  next  fishing 
voyage. 

(d)  Any  fishing  vessel  electing  to  fish 
exclusively  in  the  Pacific  Ocean,  but  out¬ 
side  the  regulatory  area,  shall  report  to 
the  Regional  Director,  within  48  hours 
before  leaving  port,  giving  the  name  of 
the  reporting  vessel  and  the  port  of  de¬ 
parture:  within  24  hours  before  leaving 
the  regulatory  area,  giving  the  latitude 
of  departure  and  the  approximate  time 
of  departure:  and  within  24  hours  before 
returning  to  the  regulatory  area,  giving 
the  latitude  of  reentry,  the  approximate 
time  of  reentry  and  the  tonnage  by  spe¬ 
cies  of  fish  abroad. 

(1)  In  addition,  every  fishing  vessel 
operating  in  the  Pacific  Ocean,  but  out¬ 
side  the  regulatory  area,  shall  transmit 
daily  a  message  between  0800  and  1000 
hours  local  California  time.  The  message 
shall  be  transmitted  directly  to  Coast 
Guard  Radio  New  Orleans  (NMG)  on 
frequency  16,565.0,  12,421.0,  or  8,281.2 
KHz  and  shall  state:  “This  message  is 
being  transmitted  in  compliance  with 
the  U.S.  eastern  tropical  Pacific  yellowfin 
tuna  regulations,  and  confirms  that  the 
vessel  (name  of  reporting  vessel)  is  fish¬ 
ing  in  the  Pacific  Ocean,  but  outside  the 
regulatory  area  as  of  this  date  (give 
date) .”  Any  vessel  failing  to  receive 
acknowledgement  from  Coast  Guard  New 
Orleans,  must  transmit  the  same  message 
on  the  following  day.  Should  the  vessel 
fail  to  receive  acknowledgement  within 
three  consecutive  days,  the  vessel’s  radio 
equipment  shall  be  considered  inopera¬ 
tive  and  the  vessel  shall  return  directly 


to  port  without  delay  to  unload  or  to  re¬ 
ceive  an  inspection  by  a  designated  agent 
of  the  National  Marine  Fisheries  Service. 
After  a  date  to  be  announced  by  the  Serv¬ 
ice  Director  through  publication  of  a 
notice  in  the  Federal  Register,  trans¬ 
missions  required  under  this  subpara¬ 
graph  (1)  shall  be  sent  to  Coast  Guard 
Radio  San  Francisco  (NMC)  on  fre¬ 
quency  16,565.0,  12,421.0,  or  8,281.2  KHz. 

(2)  Any  vessel  failing  to  file  the  re-  - 
ports  and  to  follow  the  procedures  of 
this  paragraph,  shall  be  restricted  to  the 
incidental  catch  limitations  set  forth  in 
paragraph  (b)  of  this  section  for  its 
entire  fishing  voyage. 

(e)  Any  fishing  vessel  electing  to  fish 
exclusively  in  the  Pacific  Ocean,  but  out¬ 
side  the  regulatory  area,  shall  proceed 
without  delay  to  waters  outside  the  regu¬ 
latory  area  and  upon  reentering  the  regu¬ 
latory  area,  shall  proceed  directly  to  port 
without  delay. 

(1)  If  a  vessel  must,  however,  make 
an  emergency  port  call,  it  shall  proceed 
directly  to  port  without  delay  and  shall 
notify  the  Regional  Director,  not  less 
than  48  hours  prior  to  arrival,  giving  the 
name  of  the  port  to  be  entered.  If  the 
vessel  elects  to  resume  fishing  outside  the 
regulatory  area,  it  must  follow  the  pro¬ 
cedures  required  in  paragraph  (d)  of 
this  section  and  shall  proceed  without 
delay  directly  to  waters  outside  the  regu¬ 
latory  area. 

(2)  Any  vessel  failing  to  file  the  re¬ 
ports  and  to  follow  the  procedures  of  this 
paragraph,  shall  be  restricted  to  the  inci¬ 
dental  catch  limitations  set  forth  in 
paragraph  (b)  of  this  section  for  its  en¬ 
tire  fishing  voyage. 

(f)  Any  fishing  vessel  which  on  the 
same  voyage  operates  within  and  out¬ 
side  the  regulatory  area  shall  be  subject 
to  the  incidental  catch  limitations  as  set 
forth  in  paragraph  (b)  of  this  section, 
unless  such  vessel  is  made  available  for 
inspection  as  provided  in  this  paragraph. 

(1)  Any  fishing  vessel  electing  to 
change  fishing  areas,  without  having 
that  portion  of  its  catch  taken  outside 
the  regulatory  area  restricted  to  such  in¬ 
cidental  catch  limitations,  shall  request 
inspection  services  from  the  Regional 
Director.  Vessels  within  the  regulatory 
area  shall  report  not  less  than  48  hours 
prior  to  electing  to  leave  the  area,  stat¬ 
ing  their  intention  and  requesting  the 
designation  of  an  inspection  pbrt.  Vessels 
outside  the  area  shall  report  within  24 
hours  before  returning  to  the  regulatory 
area,  stating  their  intention,  requesting 
the  designation  of  an  inspection  port, 
and  giving  the  latitude  of  reentry,  the 
approximate  time  of  reentry  and  the 
tonnage  by  species  of  fish  aboard.  Upon 
notification  by  the  Regional  Director  of 
the  availability  of  an  inspection  port, 
each  vessel  shall  proceed  directly  with¬ 
out  delay  to  such  port  for  inspection  by 
a  designated  agent  of  the  National 
Marine  Fisheries  Service.  Official  seals 
will  be  affixed  to  wells  containing  fish 
captured  within  or  outside  the  regula¬ 
tory  area,  as  appropriate,  and  the  same 
will  be  noted  in  the  vessel’s  log.  Upon 
arrival  at  point  of  sale  or  delivery,  the 
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official  seals  will  be  removed  by  a  desig¬ 
nated  agent  of  the  National  Marine 
Fisheries  Service. 

(2)  Any  vessel  failing  to  file  the  reports 
and  to  follow  the  procedures  of  this  para¬ 
graph,  tampering  with  or  removing  an 
official  seal  or  altering  the  vessel’s  log, 
shall  be  restricted  to  the  Incidental  catch 
limitations  set  forth  in  paragraph  (b) 
of  this  section  for  its  entire  fishing 
voyage. 

(g)  All  fishing  vessels,  except  vessels 
proceeding  directly  to  Puerto  Rico  or  to 
any  other  U.S.  port  for  unloading,  shall 
notify  the  Regional  Director  not  less 
than  48  hours  prior  to  leaving  the  regu¬ 
latory  area  via  the  Panama  Canal.  In 
addition,  all  fishing  vessels,  except  vessels 
without  fish  aboard,  shall  notify  the 
Regional  Director  not  less  than  48  hours 
prior  to  entering  the  regulatory  area  via 
the  Panama  Canal.  Each  report  shall  in¬ 
clude  the  name  of  the  reporting  vessel, 
the  tonnage  by  species  of  fish  aboard  and 
whether  the  fish  were  caught  in  or  out¬ 
side  the  regulatory  area  in  Pacific  waters 
or  from  Atlantic  waters.  Any  vessel  fail¬ 
ing  to  file  the  reports  and  to  follow  the 
procedures  of  this  paragraph,  shall  be 
restricted  to  the  incidental  catch  limi¬ 
tations  set  forth  in  paragraph  (b)  of 
this  section  for  its  entire  fishing  voyage, 
regardless  of  its  arrival  date  in  port. 

(h)  All  fishing  vessels  shall  notify  the 
Regional  Director  not  less  than  48  hours 
prior  to  any  sale  or  delivery  in  a  foreign 
country,  of  fish  caught  in  the  Pacific 
Ocean  from  within  or  outside  the  regula¬ 
tory  area.  Such  reports  shall  include  the 
tonnage  by  species  unloaded  and  whether 
such  fish  were  caught  in  or  out  of  the 
regulatory  area.  Vessels  that  are  perma¬ 
nently  based  in  a  foreign  country,  and 
routinely  unload  in  that  country,  are  re¬ 
quired  to  make  such  reports  only  when 
unloading  in  a  country  other  than  that 
in  which  they  are  based. 

(i)  All  fishing  vessels  shall  notify  the 
Regional  Director  not  less  than  48  hours 
prior  to  transferring  fish  caught  in  the 
Pacific  Ocean  from  within  or  outside  the 
regulatory  area  to  another  vessel  for  the 
purpose  of  transshipment.  Such  reports 
shall  include  the  date  and  place  of  un¬ 
loading,  name  and  destination  of  the  on- 
carrying  vessel,  tonnage  by  species  of 
fish  transferred  and  whether  the  trans¬ 
ferred  fish  were  caught  in  or  outside  the 
regulatory  area. 

(J)  All  reports  required  in  paragraphs 
(d)  to  (i)  of  this  section,  except  mes¬ 
sages  transmitted  directly  to  Coast 
Guard  Radio  New  Orleans,  shall  be  tele¬ 
phoned  to  area  code  714,  telephone  num¬ 
ber  233-5511.  Such  reports,  which  must 
be  delivered  within  the  time  limits  speci¬ 
fied,  may  be  made  by  prepaid  commer¬ 
cial  radio  message  or  relayed  through 
the  shore  representative  of  the  reporting 
vessel. 

§  280.8  Emergency  action  by  Service  Di¬ 
rector. 

If  during  the  closed  yellowfln  season, 
the  Service  Director  finds  that  the  pro¬ 
visions  relating  to  fishing  outside  the 
regulatory  area  are  inadequate  to  insure 
that  the  recommendations  of  the  Com¬ 


mission  are  met,  he  shall  announce  such 
findings  through  publication  of  a  notice 
in  the  Federal  Register  and  immediately 
thereafter: 

(a)  Every  fishing  vessel  at  sea,  having 
yellowfln  tuna  aboard  in  excess  of  the 
incidental  catch  limitations  as  provided 
in  5  280.7(b)  which  is  claimed  to  have 
been  captured  outside  the  regulatory 
area,  but  in  the  Pacific  Ocean,  shall  re¬ 
turn  directly  without  delay  to  its  home 
port  or  port  of  departure  to  unload  or  to 
receive  an  inspection  by  a  designated 
agent  of  the  National  Marine  Fisheries 
Service.  Any  vessel  failing  to  comply 
with  the  above  requirements,  shall  be 
restricted  to  the  incidental  catch  limita¬ 
tions  set  forth  in  §  280.7(b)  for  its  entire 
fishing  voyage. 

(b)  Any  fishing  vessel  which  has  oper¬ 
ated  in  the  regulatory  area  at  any  time 
during  the  calendar  year  and  which  de¬ 
parts  on  any  fishing  voyage  within  the 
Pacific  Ocean  after  the  notice  described 
in  this  section  is  published  in  the  Fed¬ 
eral  Register,  shall  be  restricted  to  the 
incidental  catch  limitations  as  provided 
in  §  280.7(b). 

§  280.9  Restrictions  applicable  to  cargo 
vessels. 

(a)  Any  fishing  vessel  shall  be  deemed 
to  have  completed  a  fishing  voyage 
whenever  any  part  of  its  catch  is  trans¬ 
ferred  to  a  cargo  vessel  in  conformity 
with  the  requirements  of  this  section. 

(b)  In  keeping  with  the  provisions  of 
section  251,  title  46,  United  States  Code, 
no  foreign-flag  vessel,  whether  docu¬ 
mented  as  cargo  vessel  or  otherwise,  is 
permitted  to  land  in  a  port  of  the  United 
States  any  fish  or  fish  products  taken  on 
board  such  vessel  on  the  high  seas. 

(c)  The  transfer  of  fish  from  a  fishing 
vessel  to  a  cargo  vessel  while  in  a  foreign 
country  or  in  waters  over  which  such 
country  has  recognized  jurisdiction  is 
subject  to  the  applicable  laws  and  regu¬ 
lations  of  such  foreign  country. 

(d)  During  the  closed  yellowfln  tuna 
season,  no  fishing  vessel  shall  transfer 
on  the  high  seas  any  part  of  its  catch 
to  a  cargo  vessel  documented  under  the 
laws  of  the  United  States  and  no  such 
cargo  vessel  shall  receive,  possess,  or 
bring  to  any  place  in  the  United  States, 
fish  taken  on  board  on  the  high  seas 
from  a  fishing  vessel  unless  the  cargo 
vessel  shall  hold  a  permit  issued  in  con¬ 
formity  with  paragraph  (e)  of  this 
section. 

(e)  Upon  written  application  made  to 
him,  the  Regional  Director  may  issue  a 
permit  authorizing  a  cargo  vessel  docu¬ 
mented  under  the  laws  of  the  United 
States  to  receive,  possess,  and  transport 
to  the  United  States,  fish  transferred 
from  fishing  vessels  on  the  high  seas 
during  the  closed  yellowfln  tuna  season. 
Such  permit  may  authorize  the  posses¬ 
sion  and  transportation  of  yellowfln  tuna 
by  a  cargo  vessel  without  regard  to  the 
quantities  of  fish  received,  but  it  shall 
contain  restrictions,  as  the  Regional  Di¬ 
rector  shall  determine  to  be  necessary, 
to  achieve  compliance  with  the  regula¬ 
tions  in  this  part  and  the  objectives  of 
the  yellowfln  tuna  conservation  program. 


§  280.10  Restrictions  applicable  to  pur¬ 
chasers. 

(a)  Except  as  provided  in  paragraphs 
(b)  and  (d)  of  this  section,  it  shall  be 
unlawful  for  any  person  knowingly  to 
receive,  purchase,  sell,  offer  for  sale,  im¬ 
port,  export,  or  have  in  custody,  pos¬ 
session,  or  control  any  yellowfln  tuna 
taken  or  retained  by  a  fishing  vessel  in 
violation  of  the  regulations  in  this  part. 

(b)  In  view  of  the  perishable  nature 
of  yellowfln  tuna  when  not  processed 
otherwise  than  by  chilling  or  freezing, 
any  person  authorized  to  enforce  the 
regulations  in  this  part  may  cause  to  be 
sold,  and  any  person  may  purchase,  for 
not  less  than  its  reasonable  market  value 
such  quantities  of  perishable  yellowfln 
tuna  as  may  be  seized  and  forfeited  pur¬ 
suant  to  the  Tuna  Conventions  Act  of 
1950,  as  amended  (16  U.S.C.  951-956). 

(c)  The  proceeds  of  any  sale  made 
pursuant  to  paragraph  (b)  of  this  section 
after  deducting  the  reasonable  costs  of 
the  sale,  if  any,  shall  be  remitted  by  the 
purchaser  to  the  Regional  Director  for 
deposit  and  retention  in  the  Suspense 
Account  of  the  National  Marine  Fish¬ 
eries  Service  (Account  No.  14X6875(17) ) 
pending  judgment  of  the  court  or  other 
disposition  of  the  case. 

(d)  If  a  duly  constituted  official  act¬ 
ing  under  authority  and  in  behalf  of  a 
State  of  the  United  States,  of  the  Com¬ 
monwealth  of  Puerto  Rico,  or  of  Ameri¬ 
can  Samoa  seizes  any  yellowfln  tuna 
under  the  applicable  laws  or  regulations 
of  such  government,  such  yellowfln  tuna 
may  be  forfeited  and  sold  or  otherwise 
disposed  of  pursuant  to  such  laws  or 
regulations.  Any  yellowfln  tuna  so  seized 
by  an  official  of  a  State,  the  Common¬ 
wealth  of  Puerto  Rico  or  American 
Samoa  shall  not  be  seized  by  an  officer 
or  employee  of  the  Federal  Government 
unless  it  is  voluntarily  turned  over  to 
him  to  be  processed  against  under  appli¬ 
cable  Federal  laws  or  regulations. 

§  280.11  Rceordkceping  and  written  re¬ 
ports. 

(a)  The  master  or  other  person  in 
charge  of  a  tuna  vessel  or  such  person 
as  may  be  authorized  in  writing  to  serve 
as  the  agent  of  either  of  such  persons 
shall  throughout  the  open  and  closed 
yellowfln  tuna  fishing  seasons: 

(1)  Keep  an  accurate  log  of  all  oper¬ 
ations  conducted  from  the  vessel  enter¬ 
ing  therein  for  each  day  the  date,  noon 
position  (stated  in  latitude  and  longitude 
or  in  relation  to  known  physical 
features) .  and  the  tonnage  of  fish  aboard 
by  species.  The  record  and  bridge  log 
maintained  at  the  request  of  the  Com¬ 
mission  shall  be  sufficient  to  comply  with 
this  paragraph  provided  the  items  of 
information  specified  herein  are  fully  and 
.accurately  entered  in  such  log. 

(2)  Furnish  on  a  form  obtainable  from 
the  Regional  Director,  following  the  sale 
or  delivery  of  a  catch  of  fish  made  by 
such  vessel,  a  report,  certified  to  be  cor¬ 
rect  as  to  facts  within  the  knowledge  of 
the  reporting  individual,  giving  the 
name  and  official  number  of  the  fishing 
vessel,  the  dates  of  beginning  and  ending 
of  the  fishing  voyage,  the  port  of  de¬ 
parture,  and  a  listing  separately  by 


FEDERAL  REGISTER,  VOL.  37,  NO.  22 — WEDNESDAY,  FEBRUARY  2,  1972 


2520 


PROPOSED  RULE  MAKING 


species  of  the  round  weight  quantities 
(pounds  or  short  tons)  of  fish  sold  or 
delivered.  At  the  option  of  the  vessel 
master  or  other  person  in  charge,  a  copy 
of  the  fish  ticket,  weighout  slip,  settle¬ 
ment  sheet,  or  similar  record  issued  by 
the  fish  dealer  or  his  agent  may,  however, 
be  used  for  reporting  purposes  in  lieu  of 
the  form  obtainable  from  the  Regional 
Director,  if  such  alternate  record  is 
similarly  certified  and  contains  all  items 
of  information  required  by  this  para¬ 
graph.  In  addition,  any  vessel  landing  its 
catch  in  California  and  reporting  by 
means  of  a  copy  of  the  California  fish 
ticket,  the  California  Pish  and  Game  boat 
number  may  be  indicated  in  lieu  of  the 
vessel’s  official  number.  Such  sale  and 
delivery  reports  shall  be  delivered  or 
mailed  to  the  Regional  Director  within 
72  hours  after  the  weighout  has  been 
completed. 

(b)  Any  person  authorized  to  carry  out 
enforcement  activities  under  the  regula¬ 
tions  in  this  part  and  any  person  author¬ 
ized  by  the  Commission  shall  have  power, 
without  warrant  or  other  process  to  in¬ 
spect,  at  any  reasonable  time,  log  books, 
catch  reports,  statistical  records,  or  other 
reports  as  required  by  the  regulations  in 
this  part  to  be  made,  kept  or  furnished. 

§  280.12  Persons  and  vessels  exempted. 

Nothing  contained  in  §§  280.2  to  280.11 
shall  apply  to: 

(a)  Any  person  or  vessel  authorized  by 
the  Commission,  the  Service  Director,  or 
any  State  of  the  United  States  to  engage 
in  fishing  for  research  purposes. 

(b)  Any  person  or  vessel  engaged  in 
sport  fishing  for  personal  use. 

§  280.13  National  Oceanic  and  Atmos¬ 
pheric  Administration  employees  des¬ 
ignated  as  enforcement  agents. 

Any  employee  of  the  National  Oceanic 
and  Atmospheric  Administration  duly 
appointed  and  authorized  to  enforce 
Federal  laws  and  regulations  adminis¬ 
tered  by  the  National  Oceanic  and  At¬ 
mospheric  Administration  is  authorized 
and  empowered  to  carry  out  enforcement 
activities  under  the  Tuna  Conventions 
Act  of  1950,  as  amended  (16  U.S.C.  951- 
961). 

§  280.14  State  officers  designated  as  en¬ 
forcement  agents. 

Any  officer  or  employee  of  a  State  of 
the  United  States,  of  the  Commonwealth 
of  Puerto  Rico  or  of  American  Samoa  who 
has  been  duly  designated  by  the  Service 
Director  or  his  delegate  with  the  consent 
of  the  Government  concerned,  is  author¬ 
ized  to  function  as  a  Federal  law  enforce¬ 
ment  agent  and  to  carry  out  enforcement 
activities  under  the  Tuna  Conventions 
Act  of  1950,  as  amended  (16  U.S.C.  951- 
961). 
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Proposed  Submission  Requirements 

Notice  is  hereby  given  that,  pursuant 
to  the  authority  contained  in  section  6 


of  the  Act  of  July  19,  1952  (66  Stat.  793; 
35  U.S.C.  6),  the  Patent  Office  proposes 
to  amend  Title  37  of  the  Code  of  Federal 
Regulations  by  revising  §  1.52  and  by 
adding  a  new  §  1.58. 

All  persons  are  invited  to  present  their 
views,  objections,  recommendations,  or 
suggestions  in  connection  with  the  pro¬ 
posed  changes  to  the  Commissioner  of 
patents,  Washington,  D.C.  20231,  before 
April  30,  1972.  No  oral  hearing  will  be 
held.  Any  written  comments  or  sugges¬ 
tions  may  be  inspected  by  any  person 
upon  written  request  a  reasonable  time 
after  the  closing  date  for  submitting 
comments. 

These  proposed  rule  changes  are  in¬ 
tended  to  facilitate  the  examination, 
microfilming,  and  printing  of  patent  ap¬ 
plications  and  patents. 

When  patents  are  printed,  all  complex 
chemical  and  mathematical  formulas  and 
tables  appearing  in  the  text  must  be 
specially  hand  set  and  then  inserted  into 
a  space  left  on  the  composed  page.  The 
hand  setting  is  expensive  and  results  in 
many  errors  which  must  later  be  cor¬ 
rected  by  Certificates  of  Correction.  The 
use  of  submitted  camera  copy  for  print¬ 
ing  would  be  inexpensive  and  error  free. 
Members  of  both  the  legal  and  scientific 
communities  have  indicated  that  errors 
in  printing  formulas  and  tables  are  a 
problem. 

Under  the  proposed  rules  the  appli¬ 
cant  would  furnish  a  copy  of  all  tables 
and  complex  formulas,  each  having  an 
identifying  number,  on  bristolboard 
sheets  or  the  like  in  a  form  suitable  for 
use  as  camera  copy  for  printing.  The 
submitted  specification  would  contain  at 
the  appropriate  location  either  a  copy  of 
the  insert  plus  its  identifying  number 
or  the  identifying  number  and  a  blank 
space.  Although  the  applications  would 
be  submitted  with  the  formulas  and 
tables  on  sheets  separate  from  the 
specification  texts,  the  patents  would 
continue  to  be  printed  with  the  formulas 
in  the  text. 

The  formulas  and  tables  could  be  cor¬ 
rected  and  amended  in  the  same  man¬ 
ner  as  drawings. 

The  following  is  an  example  of  how  a 
sheet  of  inserts  might  appear. 

Chemical  Composition 
John  Doe 
Docket  #123 
1  sheet 

Insert  (1) : 


Insert (2) : 


Iraide  of  10/E  Gamma  Fog  Den-  Printing 

example  speed  slty  rate 


I  .  1.45  2.10  0.01  3.71  -38 

3  .  2.7  2.46  .  01  3.41  -6 

4  .  1.8  2.02  .  01  3.65  -  20 

6  .  3.15  2.38  .  22  3.67  -6 

6  .  2.10  2.00  .  01  3.92  -18 

7  .  1.95  2.22  .01  3.63  -26 

9  .  2.2  2.10  .  01  3.63  -18 

10  .  1.85  1.78  .01  3.26  -38 

II  .  1.86  2.06  .  01  3.67  -  29 

12 .  2.96  2.36  .  01  3.67  -6 


Insert  (4) : 


dv 

dx _ 

2v— v2 


Section  1.52,  if  amended  as  proposed, 
would  require  application  papers  in  a 
form  that  would  permit  readily  legible 
reproductions  tc  be  made  and  certified 
for  use  in  foreign  priority  filings,  court 
proceedings  and  37  CFR  1.60  continuing 
applications. 

The  proposed  changes  are  as  follows: 

1.  Section  1.52  is  revised  to  read  as 
follows: 

§  1.52  Language,  paper,  writing,  mar¬ 
gins. 

(a)  The  specification  and  oath  or 
declaration  must  be  in  the  English 
language.  All  papers  which  are  to  be¬ 
come  a  part  of  the  permanent  records  of 
the  Patent  Office  must  be  legibly  written 
or  printed  in  permanent  ink  or  its 
equivalent  in  quality.  All  of  the  applica¬ 
tion  papers  must  be  presented  in  a  form 
which  has  sufficient  contrast  between 
paper  and  ink  and  of  sufficient  clarity  to 
permit  the  production  of  readily  legible 
copies  in  any  number  by  photography, 
electrostatic  processes,  photo  offset,  and 
microfilming.  Substitute  typewritten  or 
printed  papers  and  inserts  (see  §  1.58) 
may  be  required  if  the  papers  and  inserts 
originally  filed  are  not  of  the  required 
quality. 

(b)  The  application  papers  (specifica¬ 
tion  and  claims,  oath,  declaration, 
papers  as  provided  for  in  §§  1.42,  1.43, 
1.47,  etc.)  and  also  papers  subsequently 
filed,  must  be  plaintly  written  on  but  one 
side  of  the  paper.  A  wide  margin  must  be 
reserved  on  the  left-hand  side  and  on  the 
top  of  each  page  and  the  lines  must  not 
be  crowded  too  closely  together.  The  size 
of  the  sheets  of  paper  should  be  8  to 
8V2  by  12  V2  to  13  inches  (20.3  to  21.6  cm. 
by  31.8  to  3S.0  cm.),  or  international  A4 
(21  cm.  x  29.7  cm.).  Use  of  typewritten 
and  double  spaced  lines  with  margins  of 
1 V2  inches  on  the  left-hand  side  and  top 
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Is  deemed  preferable.  The  pages  of  the 
specification,  including  those  containing 
claims,  should  be  numbered  consecu¬ 
tively,  starting  with  1,  the  numbers  be¬ 
ing  placed  in  the  center  of  the  bottom 
margins. 

Cc)  Any  interlineation,  erasure,  or 
cancellation  or  other  alteration  must 
have  been  made  before  the  application 
was  signed  and  sworn  to  or  declaration 
made,  and  should  be  clearly  referred  to  in 
a  marginal  note  or  footnote  on  the  same 
sheet  of  paper,  dated  and  initialed  or 
signed  by  the  applicant  to  indicate  such 
fact.  No  such  alterations  are  permissible 
after  execution  of  the  application  papers. 
(See  §  1.56) 

2.  A  new  S  1.58  is  added  to  read  as 
follows: 

5  1.58  Chemical  and  mathematical  for¬ 
mulas  and  tables. 

(a)  The  specification,  including  the 
claims,  and  the  abstract  may  contain 
chemical  and  mathematical  formulas, 
but  shall  not  contain  drawings  or  flow 
diagrams.  The  description  portion  of  the 
specification  and  the  abstract  may  con¬ 
tain  tables;  a  claim  may  contain  tables 
only  if  necessary  to  conform  to  35  U.S.C. 
112. 

(b)  In  the  application  specification, 
one-line  formulas  composed  of  normal 
sized  Roman  and  Greek  letters  and 
Arabic  numerals  with  one  level  of  su¬ 
periors  and  inferiors  may  appear  in  the 
text.  All  other  tables  and  chemical  and 
mathematical  formulas  must  be  pre¬ 
sented  separately  from  the  specification 
on  pure  white  paper  as  defined  in  §  1.84 
(a) ,  for  use  as  camera  copy  for  insertion 
in  the  specification  when  printing  any 
patent  which  may  issue. 

(c)  The  size  of  the  separate  insert 
sheets  must  be  8 Vi  inches  wide  (21.6  cm.) 
by  not  more  than  14  inches  (35.6  cm.)  or 
less  than  10  inches  (25.4  cm.)  high.  A 
space  of  at  least  1  inch  (2.54  cm.)  in 
height  must  be  left  at  the  top  of  the  sheet 
(the  narrow  dimension)  for  marking  and 
fastening.  The  sheets  may  contain  holes 
as  defined  in  $  1.84(b)  and  identifying 
Indicia  as  defined  in  $1.84(1).  Amend¬ 
ments  may  be  made  as  provided  for  in 
$  1.123. 

(d)  All  formulas  and  tables  on  the 
separate  insert  sheets  should  be  consecu¬ 
tively  numbered  in  the  order  in  which 
they  appear  in  the  specification,  and 
labeled  at  their  upper  lefthand  comers 
with  the  word  "Insert”  before  the  num¬ 
ber  within  parentheses  (for  example, 
“Insert  (3)”).  Formulas  or  tables  which 
are  to  appear  consecutively  in  a  patent 
may  be  grouped  and  designated  as  a 
single  insert.  The  location  in  the  origi¬ 
nally  submitted  specification  where  an 
insert  is  to  appear  in  the  printed  patent 
should  be  indicated  by  a  wide  space  and 
the  appropriate  insert  designation. 

(e)  The  width  of  such  formulas  and 
tables  on  the  separate  insert  sheets 
should  be  limited  normally  to  5  inches 
(12.7  cm.).  If  it  is  not  possible  to  limit 
the  width  of  a  formula  or  table  to  5 
inches  (12.7  cm.),  it  is  permissible  to 
present  the  formula  or  table  with  a  max¬ 
imum  width  of  10%  inches  (27.3  cm.) 


and  to  place  it  sideways  on  the  insert 
sheet,  if  necessary,  in  which  case  the  in¬ 
sert  will  appear  printed  across  both 
columns  of  the  page  in  the  printed 
patent.  The  characters  used  in  such 
formulas  and  tables  must  be  from  a  type 
font  having  capital  letters  which  are  at 
least  0.086  inches  (2.2  mm.)  high  (elite 
type).  On  the  separate  insert  sheets  a 
space  at  least  three-eighths  inch  (9.5 
mm.)  high  should  be  provided  between 
the  numbered  inserts. 

(f)  In  addition  to  the  separate  insert 
sheets,  reproduction  copies  of  the 
formulas  and  tables  may  be  placed  in  the 
specification  at  the  locations  where  they 
are  to  be  printed.  Such  copies  should, 
however,  be  labeled  with  an  insert  desig¬ 
nation  as  provided  in  paragraph  (d)  of 
this  section. 

§  1.75  [Amended] 

3.  Section  1.75  is  amended  by  adding 
at  the  end  of  paragraph  (d)(1)  the  ex¬ 
pression,  "(See  §  1.58(a).)” 

Robert  Gottschalk, 
Acting  Commissioner  of  Patents. 

Approved:  January  19, 1972. 

James  H.  Wakelin,  Jr., 

Assistant  Secretary  for 
Science  and  Technology. 

[FR  Doc.72-1394  Filed  2-1-72:8:45  am] 

DEPARTMENT  OF 
TRANSPORTATION 

Coast  Guard 
[  33  CFR  Part  117  1 
[CGFR  72-17] 

BEAR  CREEK,  MD. 

Proposed  Drawbridge  Operation 
Regulations 

The  Coast  Guard  is  considering  revis¬ 
ing  the  regulations  for  the  Baltimore 
County  Revenue  Authority  highway 
bridges  across  Bear  Creek  between  Dun¬ 
dalk  and  Sparrows  Point,  miles  1.3  and 
1.8,  to  require  that  the  draws  open  on 
signal  from  8  a.m.  to  8  p.m.  from  March  1 
through,  November  30.  At  all  other  times 
the  draws  shall  open  on  signal  if  at  least 
12  hours’  notice  has  been  given.  Present 
regulations  require  that  the  draws  open 
on  signal,  except  that  from  12  midnight 
to  8  a.m.  from  April  16  through  Novem¬ 
ber  15,  except  Saturdays,  Sundays,  and 
national  and  State  legal  holidays,  the 
draw  shall  open  on  signal  if  at  least  one- 
half  hours’  notice  has  been  given.  A  de¬ 
crease  in  vessel  passage  is  the  reason  this 
change  is  being  considered. 

Interested  persons  may  participate  in 
this  proposed  rule  making  by  submitting 
written  data,  views,  or  arguments  to  the 
Commander  (oan),  Fifth  Coast  Guard 
District,  Federal  Building,  431  Crawford 
Street,  Portsmouth,  VA  23705.  Each  per¬ 
son  submitting  comments  should  include 
his  name  and  address,  identify  the  bridge, 
and  give  reasons  for  any  recommended 
change  in  the  proposal.  Copies  of  all 


written  communications  received  will  be 
available  for  examination  by  interested 
persons  at  the  office  of  the  Commander, 
Fifth  Coast  Guard  District. 

The  Commander,  Fifth  Coast  Guard 
District,  will  forward  any  comments  re¬ 
ceived  before  March  7,  1972,  with  his 
recommendations  to  the  Chief,  Office  of 
Marine  Environment  and  Systems  who 
will  evaluate  all  communications  re¬ 
ceived  and  take  final  action  on  this  pro¬ 
posal.  The  proposed  regulations  may  be 
changed  in  the  light  of  comments 
received. 

In  consideration  of  the  foregoing,  it  is 
proposed  that  Part  117  of  Title  33  of  the 
Code  of  Federal  Regulations,  be  amended 
by  revising  5  117.245(f)(5)  to  read  as 
follows: 

§  117.245  Navigable  waters  discharging 
into  the  Atlantic  Ocean  south  of  and 
including  Chesapeake  Bay  and  into 
the  Gulf  of  Mexico,  except  the  Mis¬ 
sissippi  River  and  its  tributaries  and 
outlets;  bridges  where  constant  at¬ 
tendance  of  draw  tenders  is  not 
required. 

*  •  *  •  • 

(f)  *  •  * 

(5)  Bear  Creek,  Md.:  The  Baltimore 
County  Revenue  Authority  highway 
bridges  between  Dundalk  and  Sparrows 
Point,  miles  1.3  and  1.8.  The  draws  shall 
open  on  signal  from  8  a.m.  to  8  p.m.  from 
March  1  through  November  30.  At  all 
other  times  the  draws  shall  open  on  sig¬ 
nal  if  at  least  12  hours’  notice  has  been 
given. 

(Sec.  5,  Stat.  362,  as  amended,  sec.  6(g)(2), 
80  Stat.  937;  33  UJ3.C.  499,  49  D.S.C.  1655(g) 
(2);  49  CFR  1.46(C)  (5),  33  CFR  1.05-l(c)  (4)) 

Dated:  January  28,  1972. 

J.  M.  Austin, 

Captain,  UJS.  Coast  Guard,  Act¬ 
ing  Chief,  Office  of  Marine 
Environment  and  Systems. 

[FR  Doc.72-1562  Filed  2-l-72;8:52  am] 


[  33  CFR  Part  117  1 

[CGFR  72-15] 

ATLANTIC  INTRACOASTAL 
WATERWAY,  BEAUFORT  RIVER,  S.C. 

Proposed  Drawbridge  Operation 
Regulations 

The  Coast  Guard  is  considering  revis¬ 
ing  the  regulations  for  the  Ladies  Island 
drawbridge  across  the  Beaufort  River, 
AIWW,  Beaufort,  S.C.,  to  permit  closed 
periods  from  7  a.m.  to  9  a.m.  and  4  p.m. 
to  6  p.m.,  Monday  through  Saturday,  ex¬ 
cept  legal  holidays.  Public  vessels  of  the 
United  States,  commercial  tows,  and  ves¬ 
sels  in  distress  would  still  be  passed 
through  the  draw  at  any  time.  This  re¬ 
vision  is  being  considered  because  of  an 
increase  in  vehicular  traffic. 

Interested  persons  may  participate  in 
this  proposed  rule  making  by  submitting 
written  data,  views,  or  arguments  to  the 
Commander  (oan) ,  Seventh  Cpast  Guard 
District,  Room  1018,  Federal  Building, 
51  Southwest  First  Avenue,  Miami,  FL 
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33136.  Each  person  submitting  comments 
should  include  his  name  and  address, 
identify  the  bridge,  and  give  reasons  for 
any  recommended  change  in  the  pro¬ 
posal.  Copies  of  all  written  communica¬ 
tions  received  will  be  available  for 
examination  by  interested  persons  at  the 
office  of  the  Commander,  Seventh  Coast 
Guard  District. 

The  Commander,  Seventh  Coast  Guard 
District,  will  forward  any  comments  re¬ 
ceived  before  March  7,  1972,  with  his 
recommendations  to  the  Chief,  Office  of 
Marine  Environment  and  Systems,  who 
will  evaluate  all  communications  re¬ 
ceived  and  take  final  action  on  this  pro¬ 
posal.  The  proposed  regulations  may  be 
changed  in  the  light  of  comments 
received. 

In  consideration  of  the  foregoing,  it  is 
proposed  that  Part  117  of  Title  33  of  the 
Code  of  Federal  Regulations,  be  amended 
by  adding  §  117.245(h)  (9-a)  to  read  as 
follows: 

§  117.245  Navigable  waters  discharging 
into  the  Atlantic  Ocean  south  of  and 
including  Chesapeake  Bay  and  into 
the  Culf  of  Mexico,  except  the  Mis¬ 
sissippi  River  and  its  tributaries  and 
outlets;  bridges  where  constant  at¬ 
tendance  of  draw  tenders  is  not  re¬ 
quired. 

*  *  *  *  • 

(h)  •  *  * 

(9-a)  Ladies  Island  drawbridge,  Beau¬ 
fort  River,  AIWW,  S.C.;  The  draw  need 
not  open  from  7  a.m.  to  9  a.m.  and  4  p.m. 
to  6  pm.;  Monday  through  Saturday, 
except  legal  holidays.  However,  public 
vessels  of  the  United  States,  commercial 
tows  and  vessels  in  distress  shall  be 
passed  at  any  time  upon  sounding  4  blasts 
of  a  whistle  or  hom  or  by  shouting. 

•  *  •  •  • 

(Sec.  6,  28  Stat.  362,  as  amended,  sec.  6(g)  (2), 
80  Stat.  937;  33  U.S.C.  499,  49  U.S.C.  1655(g) 
(2) ;  49  CFR  1.46(c)  (5) ,  33  CFR  1.05-1  (c)  (4) ) 

Dated:  January  28,  1972. 

J.  M.  Austin, 

Captain,  U.S.  Coast  Guard,  Act¬ 
ing  Chief,  Office  of  Marine 
Environment  and  Systems. 

[FR  Doc.72-1550  Filed  2-l-V2;8:61  am] 


[  33  CFR  Part  117  ] 

[CGFR  72-16) 

OGDEN  SLIP,  CHICAGO,  ILL. 

Proposed  Drawbridge  Operation 
Regulations 

The  Coast  Guard  is  considering 
amending  the  regulations  for  the  draw¬ 
bridge  across  Ogden  Slip  at  Outer  Drive 
to  permit  the  draw  to  remain  closed  to 
the  passage  of  vessels.  This  draw  was  last 
opened  for  the  passage  of  a  vessel  on 
January  1,  1966. 

Interested  persons  may  participate  in 
this  proposed  rule  making  by  submit¬ 
ting  written  data,  views,  or  arguments  to 
the  Commander  (oan).  Ninth  Coast 
Guard  District,  1240  East  Ninth  Street, 
Cleveland,  OH  44199.  Each  person  sub¬ 
mitting  comments  should  include  his 


name  and  address,  identify  the  bridge; 
and  give  reasons  for  any  recommended 
change  in  the  proposal.  Copies  of  all 
written  communications  received  will  be 
available  for  examination  by  interested 
persons  at  the  office  of  the  Commander, 
Ninth  Coast  Guard  District. 

The  Commander,  Ninth  Coast  Guard 
District,  will  forward  any  comments  re¬ 
ceived  before  March  7,  1972,  with  his 
recommendations  to  the  Chief,  Office  of 
Marine  Environment  and  Systems  who 
will  evaluate  all  communications  received 
and  take  final  action  on  this  proposal. 
The  proposed  regulations  may  be 
changed  in  the  light  of  comments 
received. 

In  consideration  of  the  foregoing,  it 
is  proposed  that  Part  117  of  Title  33  of 
the  Code  of  Federal  Regulations,  be 
amended  by: 

1.  Revising  I  117.633  by  deleting  refer¬ 
ence  to  the  Ogden  Slip  from  the  heading 
and  from  paragraph  (a)(2)  and  revising 
the  heading  to  read  as  follows: 

§  117.633  The  Chicago  River  and  its 
tributaries,  except  Ogden  Slip. 

•  •  •  *  * 

(a)  *  *  * 

(2)  Across  the  main  river  and  across 
the  South  Branch  of  the  Chicago  River 
from  its  junction  with  the  main  river 
south  to  and  including  West  Roosevelt 
Road,  and  across  the  North  Branch  of 
the  Chicago  River  at  West  Kinzie  Street 
and  at  the  Northwest  Expressway  Feeder 
Bridge,  between  the  hours  of  7:30  a.m. 
and  10  a.m.  and,  on  any  day  excepting 
Saturday,  between  the  hours  of  4  p.m. 
and  6:30  p.m.  and  on  Saturdays  between 
the  hours  of  12:30  p.m.  and  2  p.m.  and 
between  5  p.m.  and  6  p.m.:  Provided, 
however.  That  the  Outer  Link  bridge 
across  the  main  river  shall  be  opened  to 
permit  the  passage  of  passenger  boats 
operating  on  a  fixed  schedule  between 
9:45  a.m.  and  10  a.m. 

•  •  *  *  • 

2.  Adding  a  new  §  117.664  immediately 
after  §  117.663  to  read  as  follows: 

§  1 17.664  Ogden  Slip,  Chicago,  111. 

The  draw  need  not  open  for  the  pass¬ 
age  of  vessels.  The  operating  machinery 
need  not  be  maintained. 

(Sec.  5,  28  Stat.  362,  as  amended,  sec.  6(g) 
(2),  80  Stat.  937;  33  U.S.C.  499,  49  U.S.C. 
1655(g)  (2);  49  CFR  1.46(c)  (5) ,  33  CFR  1.05- 
1(C)(4)) 

Dated:  January  28,  1972. 

J.  M.  Austin, 

Captain,  U.S.  Coast  Guard,  Act¬ 
ing  Chief,  Office  of  Marine 
Environment  and  Systems. 

[FR  Doc.72-1551  FUed  2-l-72;8:51  am] 


[  33  CFR  Part  117  ] 

[CGFR  72-18] 

SAGINAW  RIVER,  MICH. 

Proposed  Drawbridge  Operation 
Regulations 

The  Coast  Guard  is  considering  re¬ 
vising  the  regulations  for  the  Belinda 


Street  Bridge  across  the  Saginaw  River 
at  Bay  City  and  for  the  Johnson  Street 
and  Genesee  Avenue  Bridges  across  the 
Saginaw  River  at  Saginaw,  to  permit  ad¬ 
ditional  periods  during  which  the  draw 
of  the  Belinda  Street  Bridge  may  remain 
closed  to  the  passage  of  pleasure  craft 
and  to  require  3  hours’  notice  at  all  times 
for  the  Johnson  Street  and  Genesee  Ave¬ 
nue  Bridges.  The  present  regulations  gov¬ 
erning  the  Belinda  Street  Bridge  permit 
the  draw  to  remain  closed  to  all  vessels 
under  50  gross  tons  from  6:30  a.m.  to 
8:30  a.m.  and  3:30  p.m.  to  5:30  p.m.  ex¬ 
cept  Sundays  and  to  all  downbound  ves¬ 
sels  over  50  gross  tons  between  7:30  a.m. 
and  8:30  a.m.  and  4:30  p.m.  and  5:30 
p.m.  except  Sundays  and  legal  holidays 
observed  in  the  locality.  The  proposed 
regulation  would,  in  addition,  permit  the 
Belinda  Street  Bridge  draw  to  remain 
closed  to  pleasure  craft  from  8  a.m.  to  8 
p.m.  on  weekends  and  holidays  except 
from  3  minutes  before  through  3  minutes 
after  the  hour  and  half  hour.  The  John¬ 
son  Street  and  Genesee  Avenue  Bridges 
are  presently  required  to  open  upon  sig¬ 
nal  from  April  1  through  November  15, 
from  7  a.m.  to  11  p.m.  The  draws  shall 
open  on  signal  if  at  least  3  hours’  notice 
has  been  given  from  11  p.m.  to  7  a.m. 
from  April  1  through  November  15  and 
from  November  16  through  March  31. 
The  proposed  regulation  would  require 
that  the  draws  open  on  signal  if  at  least 
3  hours’  notice  has  been  given  at  all 
times.  This  change  is  being  considered 
because  of  the  limited  number  of  vessels 
that  request  the  opening  of  the  draw  of 
these  bridges. 

The  changes  to  this  section  reflect  the 
removal  of  the  Cass  Avenue  Bridge  at 
Bay  City,  delete  reference  to  outdated 
telephone  numbers  which  were  used  for 
advance  notice  as  specified  since  the  cur¬ 
rent  numbers  are  required  to  be  posted 
at  the  bridges  affected,  and  include  each 
bridge  affected  by  closed  periods. 

An  editorial  revision  of  §  117.700  for 
the  purpose  of  clarification,  including  a 
change  in  signals  is  proposed  as  well. 

Interested  parties  may  participate  in 
this  proposed  rule  making  by  submitting 
written  data,  views,  or  arguments  to  the 
Commander  (oan).  Ninth  Coast  Guard 
District,  1240  East  Ninth  Street,  Cleve¬ 
land,  OH  44199.  Each  person  submitting 
comments  should  include  his  name  and 
address,  identify  the  bridge  and  give  spe¬ 
cific  reasons  for  any  recommended 
changes  in  the  pronosal.  Copies  of  all 
written  communications  received  will  be 
available  for  examination  by  interested 
persons  at  the  office  of  the  Commander, 
Ninth  Coast  Guard  District. 

The  Commander,  Ninth  Coast  Guard 
District,  will  forward  any  comments  re¬ 
ceived  before  March  7,  1972,  with  his 
recommendations  to  the  Chief,  Office  of 
Marine  Environment  and  Systems,  U.S. 
Coast  Guard  Headquarters,  Washington, 
D.C.,  who  will  evaluate  all  communica¬ 
tions  received  and  take  final  action  on 
this  proposal.  The  proposed  regulations 
may  be  changed  in  light  of  the  com¬ 
ments  received. 

In  consideration  of  the  foregoing,  it  is 
proposed  that  Part  117  of  Title  33  of  the 
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Code  of  Federal  Regulations  be  amended 
by  revising  §  117.700  to  read  as  follows: 

§  117.700  Saginaw  River,  Mich. ;  bridges. 

(a)  The  owner  of  or  agencies  control¬ 
ling  each  bridge  shall  provide  the  neces¬ 
sary  drawtenders  and  the  proper  me¬ 
chanical  appliances  for  the  safe,  prompt 
opening  of  the  draw  for  the  passage  of 
vessels, 

(b)  From  March  16  through  Decem¬ 
ber  15  the  draw  of  railroad  bridges  shall 
open  as  soon  as  possible,  however  passage 
of  a  vessel  shall  not  be  delayed  for  more 
than  15  minutes. 

(c)  Sound  signals:  These  signals  may 
be  made  by  a  whistle,  horn,  or  other 
sound  producing  device  or  by  shouting. 

(1)  The  opening  signal  from  a  vessel 
is  one  long  blast  followed  by  one  short 
blast. 

(2)  The  acknowledging  signal  from  the 
drawtender  when  the  draw  shall  open  is 
one  long  blast  followed  by  one  short 
blast. 

(3)  The  acknowledging  signal  from  the 
drawtender  when  the  draw  cannot  open 
is  four  short,  rapid  blasts. 

(d)  Visual  signals  shall  be  used  in  con¬ 
junction  with  sound  signals  when  sound 
signals  cannot  be  heard. 

(1)  The  vessel  shall  signal  for  an  open¬ 
ing  of  the  draw  with  a  white  flag  by  day 
or  a  green  light  at  night,  swung  in  full 
circles  at  arm's  length  in  full  sight  of 
the  bridge  and  facing  the  draw. 

(2)  When  the  draw  will  open,  the 
drawtender  shall  acknowledge  with  a 
white  flag  by  day  or  a  green  light  at 
night  swung  up  and  down  vertically. 

(3)  When  the  draw  cannot  open,  the 
drawtender  shall  acknowledge  with  a  red 
flag  by  day  or  a  red  light  at  night,  swung 
to  and  fro  horizontally  in  full  sight  of 
the  vessel  until  answered  from  the  vessel 
by  the  same  signal.  In  lieu  of  this  pro¬ 
cedure  the  drawtender  may  have  two  red 
lights  mounted  30  inches  between  cen¬ 
ters,  horizontally,  in  an  elevated  position 
above  the  bridge  and  visible  both  up¬ 
stream  and  downstream  which  will  flash 
alternately  when  the  draw  cannot  open. 

(e)  Public  vessels  of  the  United  States, 
vessels  in  distress,  and  State  or  local  gov¬ 
ernment  vessels  used  for  public  safety 
shall  be  passed  through  the  draw  of  these 
bridges  as  soon  as  possible  at  any  time, 
even  though  closed  periods  be  in  effect. 
Four  short  blasts  shall  be  the  opening 
signal  from  these  vessels. 

(f)  Trains  and  vehicles  shall  not  be 
stopped  on  a  bridge  for  the  purpose  of  de¬ 
laying  its  opening,  nor  shall  vessels  be 
handled  so  as  to  hinder  or  delay  the 
operation  of  the  draw.  All  passages 
across  or  through  a  bridge  shall  be 
prompt  to  prevent  unnecessary  delay  to 
either  land  or  water  traffic. 

(g)  The  draw  need  not  open  to  provide 
additional  clearance  for  appurtenances 
unessential  for  navigation  of  the  vessel, 
or  for  appurtenances  essential  for  navi¬ 
gation  but  which  may  be  altered  by  hing¬ 
ing,  telescoping,  collapsing,  or  otherwise, 
so  as  to  require  no  greater  clearance  than 
the  highest  fixed  and  essentially  unalter¬ 
able  point  of  the  vessel. 


(h)  Bay  City  highway  and  railroad 
bridges: 

(1)  From  December  16  through 
March  15  the  draws  of  the  highway 
bridges  shall  open  on  signal  if  at  least 
12  hours'  notice  has  been  given  to  the 
Dispatcher,  Police  Department,  Bay  City. 

(2)  From  March  16  through  Decem¬ 
ber  15  the  draws  of  the  Belinda  Street, 
Third  Street,  Veterans  Memorial  and 
Lafayette  Street  Bridges  shall  open  on 
signal,  except  that: 

(i)  From  6:30  a.m.  to  8:30  a.m.  and 
3:30  p.m.  to  5:30  p.m.,  the  draws  need 
not  open  for  the  passage  of  vessels  of  less 
than  50  gross  tons,  except  on  Sundays, 
and 

(ii)  From  7:30  a.m.  to  8:30  a.m.  and 
4:30  p.m.  to  5:30  p.m.,  the  draws  need 
not  open  for  the  passage  downbound  of 
vessels  of  over  50  gross  tons,  except  on 
Sundays  and  legal  holidays  observed  in 
the  locality,  and 

(iii)  Prom  8  a.m.  to  8  p.m.  the  draw 
of  the  Belinda  Street  Bridge  need  not 
open  on  Saturdays,  Sundays,  and  legal 
holiday^  observed  in  the  locality  except 
from  3  minutes  before  to  3  minutes  after 
the  hour  and  half  hour. 

(3)  The  draws  of  the  Detroit  and 
Mackinac,  and  the  Penn  Central  rail¬ 
road  bridges  shall  open  on  signal  from 
March  16  through  December  15. 

(i)  The  draws  shall  open  on  signal 
from  December  16  through  March  15  if 
at  least  12  hours’  notice  has  been  given. 

(i)  1-75  highway  bridge  at  Zilwaukee: 

(1)  The  draw  shall  open  on  signal 


(2)  The  draw  shall  open  on  signal 
from  March  16  through  December  15. 
However,  vessels  should  schedule  pas¬ 
sages  through  the  draw  during  other 
than  peak  vehicular  traffic  periods  as  de¬ 
termined  by  the  Michigan  State  High¬ 
way  Department. 

(j)  Bridges  at  Saginaw: 

(1)  Sixth  Avenue:  The  draw  shall 
open  on  signal  from  7  a.m.  to  11  p.m. 
from  April  1  through  November  15.  At 
all  other  times  the  draw  shall  open  on 
signal  if  at  least  3  hours’  notice  has  been 
given. . 

(2)  The  draws  of  all  bridges  above  the 
Sixth  Avenue  bridge  shall  open  on  signal 
if  at  least  3  hours’  notice  has  been  given. 

(3)  Advance  notice  as  required  by  this 
paragraph  shall  be  given  to  the  Bridge 
Operations  Officer,  Police  Department, 
Saginaw. 

(Sec.  5,  28  Stat.  362,  as  amended,  sec. 
6(g)  (2),  80  Stat.  937;  33  U.S.C.  49,  49  U.S.C. 
1655(g)  (2);  49  CFR  1.46(c)  (5),  33  CFR  1.05- 
1(C)(4)) 

Dated:  January  28,  1972. 

J.  M.  Austin, 

Captain,  U.S.  Coast  Guard,  Act¬ 
ing  Chief,  Office  of  Marine 
Environment  and  Systems. 

[FR  Doc.72-1553  Filed  2-l-72;8:52  ami 


Federal  Aviation  Administration- 
C  14  CFR  Parts  61,  67,  121,  127,  183  1 

{Docket  No.  11434;  Notice  71-31A] 

MEDICAL  CERTIFICATION  AND  SUR¬ 
VEILLANCE:  AIR  CARRIER  FLIGHT 
CREWMEMBERS 

Extension  of  Comment  Period 

The  Federal  Aviation  Administration 
proposed  in  Notice  71-31,  published  on 
October  5, 1971  (36  F.R.  19393) ,  to  amend 
Parts  61,  67,  121,  127,  and  183  of  the 
Federal  Aviation  Regulations  to  provide 
for  the  medical  certification  and  surveil¬ 
lance  of  air  carrier  flight  crewmembers 
by  designated  air  carrier  physicians, 
without  disturbing  the  reconsideration 
and  review  rights  now  available  to  appli¬ 
cants  who  are  denied  medical  certificates. 
The  notice  stated  that  consideration 
would  be  given  to  all  comments  received 
on  or  before  February  2,  1972. 

The  Air  Line  Pilots  Association,  Inter¬ 
national  (ALPA)  has  requested  an  ex¬ 
tension  of  time  for  comments  on  this  pro¬ 
posed  regulatory  action  until  August  2, 
1972.  ALPA  indicates  that  the  proposed 
amendments  raise  a  number  of  complex 
and  difficult  problems  requiring  a  sub¬ 
stantial  additional  period  of  time  for 
proper  analysis.  These  problems  are  a 
possible  impact  on  existing  collective  bar¬ 
gaining  agreements,  present  negotia¬ 
tions,  and  ALPA’s  efforts  to  develop  a 
new  preventive  health  program  for  pilots, 
and  an  asserted  need  to  research  certain 
legal  issues. 

While  the  FAA  recognizes  that  ALPA 
may  face  problems  referred  to  in  the 
petition,  the  petitioner  has  nevertheless 
not  shown  good  cause  for  a  full  6-month 
extension  of  the  comment  period.  More¬ 
over,  in  view  of  the  considerations  under¬ 
lying  the  issue  of  Notice  71-31,  a  grant  of 
extension  for  the  requested  length  of 
time  would  not  be  appropriate.  On  the 
other  hand,  the  FAA  considers  that  the 
comment  period  on  Notice  71-31  should 
be  extended  until  March  2,  1972  in  order 
to  allow  further  analysis  by  the  petitioner 
before  submitting  its  comments  on  the 
proposed  rule. 

I  find  that  the  petitioner  has  shown  a 
substantive  interest  in  the  proposed  rule, 
that  good  cause  exists  for  an  extension  of 
the  comment  period  until  March  2,  1972, 
and  that  the  extension  is  in  the  public 
interest. 

Therefore,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator 
(14  CFR  11.45),  the  time  within  which 
comments  on  Notice  71-31  will  be  re¬ 
ceived  is  extended  to  March  2,  1972. 

Issued  in  Washington,  D.C.,  on  Janu¬ 
ary  28, 1972. 

Gordon  K.  Norwood, 
Acting  Federal  Air  Surgeon. 

[FR  Doc.72-1559  Filed  2-l-72;8:52  am] 
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[  14  CFR  Part  71  1 

(Airspace  Docket  No.  72-SW-4] 

TRANSITION  AREA 
Proposed  Designation 

The  Federal  Aviation  Administration 
is  considering  amending  Part  71  of  the 
Federal  Aviation  regulations  to  desig¬ 
nate  a  700-foot  transition  area  at  Fred¬ 
erick,  Okla. 

Interested  persons  may  submit  such 
written  data,  views  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  Chief,  Airspace 
and  Procedures  Branch,  Southwest  Re¬ 
gion,  Federal  Aviation  Administration, 
Post  Office  Box  1689,  Forth  Worth,  TX 
76101.  All  communications  received  with¬ 
in  30  days  after  publication  of  this  notice 
in  the  Federal  Register  will  be  consid¬ 
ered  before  action  is  taken  on  the  pro¬ 
posed  amendment.  No  public  hearing  is 
contemplated  at  this  time,  but  arrange¬ 
ments  for  informal  conferences  with 
Federal  Aviation  Administration  officials 
may  be  made  by  contacting  the  Chief, 
Air  Traffic  Division.  Any  data,  views,  or 
arguments  presented  during  such  con¬ 
ferences  must  also  be  submitted  in  writ¬ 
ing  in  accordance  with  this  notice  in 
order  to  become  part  of  the  record  for 
consideration.  The  proposal  contained  in 
this  notice  may  be  changed  in  the  light 
of  comments  received. 

The  official  docket  will  be  available 
for  examination  by  interested  persons 
at  the  Office  of  the  Regional  Counsel, 
Southwest  Region,  Federal  Aviation  Ad¬ 
ministration,  Fort  Worth,  Tex.  An  in¬ 
formal  docket  will  also  be  available  for 
examination  at  the  Office  of  the  Chief, 
Air  Traffic  Division. 

It  is  proposed  to  amend  Part  71  of 
the  Federal  Aviation  regulations  as 
hereinafter  set  forth. 

In  §71.181  (37  F.R.  2143),  the  fol¬ 
lowing  transition  area  is  added: 

Frederick,  Okla. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6-mlle  radius 
of  Frederick,  Okla.,  Municipal  Airport  (lati¬ 
tude  34*21 '00”  N„  longitude  98*50'21"  W.) 
and  within  3.5  miles  each  side  of  a  001* 
bearing  (351*  M)  from  the  Frederick,  Okla^ 
RBN  (latitude  84  *23 '35"  N„  longitude 
98°59'19"  W.)  extending  from  the  6-mlle- 
radlus  area  to  11.5  miles  north  of  the  RBN. 

Designation  of  the  Frederick,  Okla., 
700-foot  transition  area  will  provide  con¬ 
trolled  airspace  to  accommodate  the 
Instrument  approach  procedure  planned 
at  Welsh  Municipal  Airport. 

This  amendment  is  propose^  under 
the  authority  of  section  307(a)  of  the 
Federal  Aviation  Act  of  1958  (49  UJ3.C. 
1348)  and  of  section  6(c)  of  the  Depart- 
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ment  of  Transportation  Act  (49  UJ3.C. 
1655(c)). 

Issued  in  Port  •  Worth,  Tex.,  on 
January  24, 1972. 

R.  V.  Reynolds, 

Acting  Director,  Southwest  Region, 

(FR  Doc.72-1488  Filed  2-1-72:8:47  am] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[  47  CFR  Part  73  ] 

[Docket  No.  19331] 

TABLE  OF  ASSIGNMENTS  IN 
JACKSONVILLE,  N.C. 

Order  Extending  Time  for  Filing  Reply 
Comments 

In  the  matter  of  amendment  of  73.202, 
Table  of  Assignments,  FM  broadcast  sta¬ 
tions.  (Jacksonville,  N.C.),  Docket  No. 
19331,  RM-1698. 

1.  The  notice  of  proposed  rule  mak¬ 
ing  in  the  above-entitled  proceeding  was 
adopted  October  14,  1971,  released  Oc¬ 
tober  19,  1971,  and  published  in  the  Fed¬ 
eral  Register  on  October  23,  1971,  36 
F.R.  20535.  The  date  for  filing  comments 
has  expired  and  the  date  presently  desig¬ 
nated  for  filing  reply  comments  is  Jan¬ 
uary  28, 1972. 

2.  On  January  24, 1972,  Onslow  Broad¬ 
casting  Corp.  (Onslow),  licensee  of 
Stations  WJNC  and  WRCM(FM) , 
Jacksonville,  N.C.,  by  its  attorney,  filed  a 
request  for  an  extension  of  time  to  and 
including  February  11,  1972,  in  which 
to  file  reply  comments.  Counsel  for  Ons¬ 
low  states  the  additional  time  Is  neces¬ 
sary  due  to  the  press  of  prior  professional 
commitments  before  the  Commission 
plus  the  fact  that  the  engineering  state¬ 
ment  of  Brown  Broadcasting  Co.,  Inc. 
(proponent  in  this  proceeding) ,  must  be 
fully  analyzed  by  Onslow’s  consulting 
engineer  in  order  to  prepare  a  responsive 
statement. 

3.  We  are  of  the  view  that  the  re¬ 
quested  extension  of  time  is  warranted 
and  would  serve  the  public  interest.  Ac¬ 
cordingly,  it  is  ordered,  That  the  time 
for  filing  reply  comments  in  the  above 
docket,  RM-1698,  is  extended  to  and  in¬ 
cluding  February  11,  1972. 

4.  This  action  is  taken  pursuant  to 
authority  found  in  sections  4(1)  and 
303(r)  of  the  Communications  Act  of 
1934,  as  amended,  and  §  0.281(d)  (8)  of 
the  Commission’s  rules  and  regulations. 

Adopted:  January  26, 1972. 

Released:  January  27, 1972. 

[seal]  Wallace  E.  Johnson, 

Chief,  Broadcast  Bureau. 

[FR  Doc.72-1512  Filed  2-l-72;8:49  am] 


[Docket  No.  19360] 

[  47  CFR  Part  81  ] 

STATIONS  ON  LAND  IN  MARITIME 
SERVICES 

Order  Extending  Time  For  Filing 
Comments 

'In  the  matter  of  amendment  of  Part 
81  of  the  rules  concerning  the  duplica¬ 
tion  of  service  by  Public  Coast  Stations: 
to  require  justification  for  assignment  of 
more  than  one  working  frequency  to 
Public  and  Limited  Coast  Stations:  and 
to  require  listening  watches  by  Limited 
Coast  Stations  on  working  frequencies. 

1.  The  above-captioned  notice  of  pro¬ 
posed  rule  making  (FCC  71-1232)  which 
was  released  December  10, 1971,  provided 
for  the  filing  of  comments  on  or  before 
January  24,  1972,  and  reply  comments 
on  or  before  February  3,  1972. 

2.  The  Central  Committee  on  Com¬ 
munications  Facilities  of  the  American 
Petroleum  Institute  has  requested  an  ex¬ 
tension  of  time  in  which  to  file  com¬ 
ments  to  February  7,  1972,  and  for  filing 
reply  comments  to  February  17,  1972. 
The  petitioner  requests  the  extensions  be¬ 
cause  of  the  Christmas  and  New  Year’s 
holidays  during  which  “•  •  *  the  time 
permitted  for  filing  comments  was  effec¬ 
tively  compressed  *  •  •”  and  the  peti¬ 
tioner  could  not  conclude  “all  the 
exchange  of  correspondence  required  to 
develop  meaningful  comments”  from  its 
membership  which  is  numerous  and 
widely  dispersed  throughout  the  nation. 

3.  The  Commission  is  mindful  of  the 
problems  associated  with  preparing  and 
coordinating  comments  from  the  mem¬ 
bership  of  such  an  association  especially 
in  cases,  such  as  this,  which  require  a 
detailed  examination  of  possible  effects 
on  those  affected.  The  requested  exten¬ 
sion  of  about  15  days  will  not  unduly 
delay  this  proceeding,  and  the  additional 
time  appears  warranted. 

4.  In  view  of  the  foregoing:  It  is  or¬ 
dered,  That  the  time  for  filing  comments 
in  this  proceeding  is  extended  to  Feb¬ 
ruary  7,  1972,  and  the  time  for  filing 
reply  comments  is  extended  to  Febru¬ 
ary  17,  1972. 

5.  This  action  is  taken  pursuant  to 
authority  contained  in  sections  4(i)  and 
5(d)(1)  of  the  Communications  Act  of 
1934,  as  amended,  and  §  0.331(b)  (4)  of 
the  Commission’s  rules. 

Adopted:  January  24,  1972. 

Released:  January  27,  1972. 

[seal]  James  E.  Barr, 

Chief,  Safety  and  Special 
Radio  Services  Bureau. 

[FR  Doc.72-1513  Filed  2-l-72;8:49  am] 
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Notices 


DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Secretary 

BHT  (BUTYLATED  HYDROXYTOLUENE) 
FROM  JAPAN 

Notice  of  Discontinuance  of 

Antidumping  Investigation 

On  December  15,  1971,  there  was  pub¬ 
lished  in  the  Federal  Register  a  “Notice 
of  Intent  to  Discontinue  Antidumping 
Investigation”  of  BHT  (butylated  hy- 
droxytoluene)  (2,6-di-tert-butyl-para- 
cresol ) ,  including  technical  (nonfood) 
grade  and  nontechnical  (food)  grade, 
from  Japan. 

The  statement  of  reasons  for  intending 
to  discontinue  this  investigation  was 
published  in  the  above-mentioned  notice, 
and  interested  parties  were  afforded  an 
opportunity  to  make  written  submissions 
and  to  present  oral  views  in  connection 
with  the  intended  action. 

No  written  submissions  or  requests 
having  been  received  and  for  the  reasons 
stated  in  the  “Notice  of  Intent  to  Dis¬ 
continue  Antidumping  Investigation,”  I 
hereby  discontinue  the  antidumping  in¬ 
vestigation  of  BHT  (butylated  hydroxy- 
toluene)  from  Japan. 

This  “Notice  of  Discontinuance  of 
Antidumping  Investigation”  is  published 
pursuant  to  §  153.15(b)  of  the  Customs 
regulations  (19  CFR  153.15(b)). 

[seal!  Eugene  T.  Rossides, 

Assistant  Secretary  oj  the  Treasury. 

January  26,  1972. 

[FR  Doc.72-1555  Filed  2-1-72:8:52  am] 

DEPARTMENT  OF  DEFENSE 

Department  of  the  Army,  Corps  of 
Engineers 

ENVIRONMENTAL  STATEMENTS 

Engineer  Regulations  on  Preparation 
and  Coordination 

In  order  to  facilitate  and  promote 
compliance  with  their  requirements  of 
the  National  Environmental  Policy  Act 
of  1969  (83  Stat.  852),  and  particularly 
section  102(2)  thereof  (42  U.S.C.  4332); 
Guidelines  for  Statements  on  Proposed 
Federal  Actions  Affecting  the  Environ¬ 
ment,  Council  on  Environmental  Quality 
(36  F.R.  7724,  April  23,  1971) ;  and  Ex¬ 
ecutive  Order  11514,  Protection  and  En¬ 
hancement  of  Environmental  Quality, 
March  5.  1970  (35  F.R.  4247,  March  7. 
1970),  particularly  section  2(b)  thereof 
regarding  the  preparation  and  coordina¬ 
tion  of  environmental  statements,  the 
Office,  Chief  of  Engineers  has  prepared 
and  issued  an  Engineer  regulation  to  be 
used  by  all  elements  of  the  Corps  of  En¬ 


gineers  with  civil  works  responsibilities 
In  preparing  and  processing  environ¬ 
mental  statements  as  required  by  the  Act. 
This  Engineer  regulation  is  effective  as 
of  January  3,  1972. 

A  proposed  Engineer  regulation  was 
published  in  the  Federal  Register  for 
public  comment  on  June  11,  1971  (36 
F.R.  11309,  June  11,  1971)  and  circulated 
to  the  other  Federal  agencies  for  com¬ 
ment.  All  comments  received  have  been 
considered  in  revising  and  issuing  this 
Engineer  regulation.  Single  copies  of  the 
Engineer  regulation  may  be  obtained  by 
writing  to  the  Office,  Chief  of  Engineers, 
Attention:  DAEN-CWP-V,  1000  Inde¬ 
pendence  Avenue  SW.,  Forrestal  Build¬ 
ing,  Department  of  the  Army,  Wash¬ 
ington,  DC  20314.  Single  copies  may  also 
be  obtained  by  writing  one  of  the  Divi¬ 
sion  Engineers  (see  listing  at  end  of 
regulation). 

The  Engineer  regulation  on  prepara¬ 
tion  and  coordination  of  environmental 
statements  reads  as  follows: 

1.  Purpose.  This  regulation  provides  guid¬ 
ance  for  preparation  and  coordination  of  En¬ 
vironmental  Statements  as  required  by  sec¬ 
tion  102(2)  (C)  of  the  National  Environmen¬ 
tal  Policy  Act  of  1969  (Public  Law  91-190), 
reference  paragraph  3b,  and  In  accordance 
with  the  Council  on  Environmental  Quality 
Guidelines  for  Statements  on  Proposed  Fed¬ 
eral  Actions  Affecting  the  Environment,  dated 
April  23,  1971,  reference  paragraph  3d,  and 
with  section  122  of  the  River  and  Harbor 
Act  of  1970  (Public  Law  91-611),  reference 
paragraph  3g,  for  which  guidelines  will  be 
Issued  separately  at  a  later  date. 

2.  Applicability.  This  regulation  applies  to 
all  elements  of  the  Corps  of  Engineers  with 
civil  works  responsibilities  for  planning,  de¬ 
velopment,  management,  and  regulation  of 
water  resource  developments  and  is  applicable 
to  both  preauthorization  and  postauthoriza¬ 
tion  project  activities. 

3.  References,  a.  ER  1165-2-500,  “Environ¬ 
mental  Guidelines  for  the  Civil  Works  Pro¬ 
gram  of  the  Corps  of  Engineers.” 

b.  National  Environmental  Policy  Act  of 
1969  (Public  Law  91-190:  83  Stat.  852). 

c.  Executive  Order  11514,  ‘‘Protection  and 
Enhancement  of  Environmental  Quality,” 
March  5,  1970  (35  F.R.  4247,  March  7,  1970) 
(Inclosed  as  Appendix  A) . 

d.  Guidelines  for  Statements  on  Proposed 
Federal  Actions  Affecting  the  Environment, 
Council  on  Environmental  Quality  (36  F.R. 
7724,  April  23,  1971)  (inclosed  as  Appendix 
B). 

e.  Section  309  of  the  Clean  Air  Amend¬ 
ments  of  1970  (Public  Law  91-604  ;  83  Stat. 
853). 

f.  Freedom  of  Information  Act  (5  U.S.C. 
652). 

g.  Section  122  of  the  River  and  Harbor  Act 
of  1970  (Public  Law  91-611:  84  Stat.  1818) . 

4.  Policy.  In  formulating  plans  for  Federal 
water  resource  development  or  management 
activities,  impact  on  the  environment  will  be 
fully  considered  from  the  initiation  of  pre- 
authorization  planning  through  post-author¬ 
ization  planning  and  design,  construction, 
and  operation  and  management.  Early  and 
continuing  coordination  with  appropriate 
local.  State,  and  Federal  agencies  and  the 
Interested  public,  will  be  accomplished  to 


develop,  analyze,  and  consider  all  reasonable 
and  feasible  alternatives  and  measures  which 
will  enhance,  protect,  preserve,  and  restore 
the  quality  of  the  environment  or,  at  least, 
minimize  and  mitigate  to  the  extent  pos¬ 
sible  unavoidable  deleterious  effects  and  to 
analyze  and  study  the  environment  together 
with  technical,  economic,  social,  and  other 
considerations  to  insure  balanced  decision 
making  In  the  total  public  Interest.  Prepara¬ 
tion  of  the  environmental  statement  required 
by  section  102(2)  (C)  of  the  Act  will  consti¬ 
tute  an  integral  part  of  the  interdisciplinary 
planning  process  and  will,  serve  as  a  summa¬ 
tion  and  evaluation  of  the  effects  that  al¬ 
ternative  actions  would  have  on  the  environ¬ 
ment  and  as  an  explanation  and  objective 
evaluation  of  the  Anally  recommended  plan. 

a.  Systematic  review.  The  Act  requires  an 
environmental  statement  In  those  Instances 
where  a  major  Federal  Action  has  a  signifi¬ 
cant  impact  upon  the  environment.  To  fully 
support  the  spirit  of  the  Act  a  systematic 
review  of  all  Corps  of  Engineers  projects  will 
be  conducted  and  environmental  statements 
prepared  for  all  such  projects,  whether  or  not 
required  by  the  Act,  unless  the  environmen¬ 
tal  Impacts  of  the  project  are  found  to  be 
too  Insignificant  to  warrant  the  cost  and 
delay  involved  in  preparing  a  statement.  If 
the  District  or  Division  Engineer  Is  In  doubt 
as  to  whether  or  not  a  statement  should  be 
prepared,  further  guidance  must  be  requested 
In  accordance  with  d  below. 

b.  Planning.  During  Corps  of  Engineers 
project  planning  and  the  related  decision 
making  process,  a  systematic  and  Interdis¬ 
ciplinary  approach  will  be  utilized  to  insure 
that  proper  weighing  and  balancing  has  been 
made  of  environmental  Impacts  together  with 
the  technical,  economic,  and  social  aspects 
as  well  as  all  other  considerations  affecting 
the  total  public  interest.  See  sections  102(2) 
(A)  and  (B)  of  NEPA  and  section  122  of  the 
River  and  Harbor  Act  of  1970  (Public  Law 
91-611). 

c.  Compliance  and  review.  Prior  to  for¬ 
warding,  environmental  statements  (includ¬ 
ing  comments  and  views  of  agencies,  groups, 
and  the  public)  will  be  carefully  reviewed 
by  District  and  Division  Engineers  to  Insure 
that: 

(1)  The  statement  fully  satisfies  the  re¬ 
quirements  of  this  regulation  and  the 
references  cited  herein. 

(2)  The  project  or  proposal  described  In 
the  statement  Is  fully  consistent  with  the 
policies  enunciated  in  the  National  Environ¬ 
mental  Policy  Act,  ER  1165-2-600,  and  other 
pertinent  directives  that  have  Implemented 
the  Act. 

d.  Further  guidance.  If  after  taking  all 
measures  within  his  authority,  the  District 
or  Division  Engineer  is  unable  to  satisfy 
the  requirements  of  c  above,  Compliance  and 
Review,  he  will  report  the  matter  to  HQDA 
(DAFN-CWZ-C)  WASH  DC  20314,  and 
request  the  necessary  authority  or  guidance. 

5.  Agency  actions  requiring  statements. 
Listed  below  are  types  of  Corps  of  Engineers 
actions  that  require  the  preparation  of  an 
environmental  statement  by  reporting  offi¬ 
cers.  For  actions  not  Identified  In  this  para¬ 
graph,  reporting  officers  should  request 
further  guidance  from  HQDA  (DAEN- 
CWZ-C)  WASH  DC  20314.  Where  environ¬ 
mental  statements  have  been  previously  filed 
and  are  older  than  3  years  or  significant 
changes  of  fact  have  occurred  in  the  p>eriod 
since  filing  affecting  the  proposal,  action 
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being  Initiated,  or  In  the  associated  environ¬ 
ment,  the  statement  will  be  updated,  coordi¬ 
nated,  and  transmitted  to  the  CEQ. 

a.  Legislation.  Recommendations  or  reports 
to  the  Congress  on  proposals  for  legislation 
affecting  Corps  of  Engineers  programs  Includ¬ 
ing  proposals  to  authorize  projects  (survey, 
review,  and  comprehensive  reports)  and  other 
legislation. 

b.  Proposals  under  continuing  authorities. 
Recommendations  or  reports  on  proposals 
for  authorization  of  projects  by  the  Chief  of 
Engineers  or  the  Secretary  of  the  Army  under 
special  authorities,  including  reports  recom¬ 
mending  approval  of  projects  under  the 
following  special  continuing  authorities: 

(1)  Section  205,  1948  PCA,  as  amended  (33 
U.S.C.  701s). 

(2)  Section  107,  1960  R&HA,  as  amended 
(33  U.S.C.  577). 

(3)  Section  103,  1962  R&HA,  as  amended 
(33  U3.C.  426g) . 

(4)  Section  2,  1937  PCA,  as  amended  by 
section  208,  1954  PCA  (33  U.S.C.  701g). 

(5)  Section  3,  1945  R&HA  (33  U.S.C.  603a) . 

(6)  1909  R&HA,  as  amended  (33  U.S.C.  5). 

c.  Construction  or  land  acquisition  not 
started.  Initiation  of  construction  or  land 
acquisition  on  projects  not  yet  started  but 
for  which  funds  have  been  appropriated  or 
are  provided  by  the  current  FY  Appropria¬ 
tion  Act. 

d.  Requests  for  initiation  of  construction 
or  land  acquisition.  Budget  submissions  re¬ 
questing  funds  for  the  initiation  of  construc¬ 
tion  or  land  acquisition  on  authorized 
projects. 

e.  Continuing  construction  and  land  ac¬ 
quisition.  Statements  for  projects  in  con¬ 
tinuing  construction  or  land  acquisition 
status  will  be  submitted  in  accordance  with 
the  criteria  and  the  schedule  established 
In  compliance  with  J  below. 

f.  Operation,  maintenance,  and  manage¬ 
ment.  Statements  for  projects  which  are  in 
an  operation,  maintenance,  and  management 
status  will  be  submitted  in  accordance  with 
the  criteria  and  the  schedule  established  in 
compliance  with  j  below. 

(1)  Certain  administrative  actions  regard¬ 
ing  utilization  of  project  resources  have  the 
potential  of  significantly  affecting  the  en¬ 
vironment.  These  actions  are  normally  initi¬ 
ated  by  outside  parties  and  involve  a  lease, 
license,  permit,  easement,  or  other  entitle¬ 
ment  for  use.  These  actions  are  normally  in¬ 
cluded  under  the  overall  project  statement 
but  separate  environmental  statements  may 
be  required  for  certain  actions  not  covered  in 
the  project  statement  such  as:  leasing  of 
project  lands  for  industrial  uses,  airports, 
etc.;  requests  for  rights-of-way  for  overhead 
utilities,  pipelines,  roads  and  highways;  min¬ 
eral  extractions  such  as  sand,  gravel,  rock, 
etc.;  or  any  other  proposed  use  of  project 
resources  that  are  determined  by  the  District 
Engineer  to  degrade  significantly  the  quality 
of  the  environment  or  have  a  significant  ef¬ 
fect  on  future  land  or  resource  use.  Where  any 
such  action  is  proposed  and  is  not  covered 
in  the  overall  project  statement  but  an  en¬ 
vironmental  statement  is  deemed  not  neces¬ 
sary  because  there  will  be  no  significant  ad¬ 
verse  effects,  or  where  the  environmental 
Impacts  are  found  to  be  too  insignificant  to 
warrant  the  cost  and  delay  involved  in  pre¬ 
paring  a  statement,  a  finding  to  that  effect 
will  be  Included  in  the  transmitting  report  to 
higher  authority. 

(2)  Operation  and  Maintenance  Excep¬ 
tions: 

(a)  Completed  projects  turned  over  to 
local  interests  for  operation  and  maintenance. 

(b)  Projects  where  only  Infrequent  peri¬ 
odic  maintenance  is  performed.  Statements 
may  be  deferred  until  request  of  funds  for 
maintenance. 

g.  Regulatory  permits.  Subject  to  the  con¬ 
siderations  contained  in  the  specific  regular 


tlons  applicable  to  the  particular  activity, 
Issuance  of  permits  for  structures,  discharges, 
deposits,  or  other  actions  in  navigable  waters 
of  the  United  States  whenever  any  of  the 
Federal,  State,  or  local  agencies  which  are 
authorized  to  develop  and  enforce  environ¬ 
mental  standards  certify,  and  the  District 
Engineer  determines,  as  a  matter  of  record 
that  the  proposed  action  would  have  a  sig¬ 
nificant  and  adverse  effect  on  the  quality  of 
the  environment.  Any  disclosure  or  release 
of  information  to  the  public  will  be  in  ac¬ 
cordance  with  the  Freedom  of  Information 
Act  (5  U.S.C.  552)  protecting  trade  secrets 
and  commercial  or  financial  information.  This 
requirement  does  not  apply: 

(1)  In  areas  of  continuing  programs  or  ac¬ 
tivities  where  an  overall  statement  has  been 
filed  with  CEQ  on  the  general  program  or 
activity  (“umbrella  statement”);  however, 
this  reason  shall  be  cited  by  the  District 
Engineer  in  the  written  record  of  his  deter¬ 
mination  in  each  case; 

(2)  With  respect  to  environmental  state¬ 
ments  for  fixed  or  anchored  structures  or 
artificial  islands  on  Outer  Continental  Shelf 
lands  under  mineral  lease  from  the  Depart¬ 
ment  of  the  Interior.  Corps  permits  for  such 
fixed  or  anchored  structures  j>r  artificial  is¬ 
lands  are  confined  to  findings  on  the  effect 
of  these  activities  on  navigation  and  on  na¬ 
tional  security,  and  inquiries  concerning  en¬ 
vironmental  considerations  will  be  referred 
to  the  Department  of  the  Interior; 

(3)  Where,  consistent  with  CEQ  guidelines, 
another  Federal  agency  is  acting  as  the  lead 
agency  in  the  preparation  of  an  environ¬ 
mental  statement  and  where  the  effects  of 
the  proposed  work  on  the  environment  are 
addressed  fully  in  the  statement. 

h.  Non-Federal  construction  of  authorised 
projects.  Where  the  non-Federal  agency  co¬ 
operating  with  the  Corps  of  Engineers  will 
accomplish  the  construction,  a  final  environ¬ 
mental  statement  will  be  filed  by  the  Corps 
with  CEQ  prior  to  advertisement  of  the  work. 
The  final  statement  will  be  prepared  by  the 
District  Engineer,  following  the  guidance  pro¬ 
vided  by  this  regulation.  In  the  event  the 
non-Federal  agency  desires  to  prepare  a  draft 
environmental  statement,  copies  will  be  fur¬ 
nished  the  District  Engineer,  who  will  review 
the  draft  and,  if  it  is  suitable,  proceed  with 
coordination  and  further  processing. 

i.  Disposal  of  lands  for  port  and  industrial 
uses.  For  disposal  of  surplus  project  lands  for 
development  of  port  and  industrial  facilities 
pursuant  to  section  108  of  River  and  Harbor 
Act  of  1960  (Public  Law  86-645)  (74  Stat.  487) 

(33  U.S.C.  578),  the  District  Engineer  will 
prepare  an  environmental  statement  and 
process  it  with  the  proposed  action  to  higher 
authority. 

J.  Three-year  schedule.  Statements  on  proj¬ 
ects  in  a  continuing  construction  or  opera¬ 
tion  and  maintenance  status  will  be  submit¬ 
ted  in  order  of  priority  over  a  3-year  period. 
Those  projects  having  the  greatest  impact 
upon  the  environment  and  those  projects 
where  proposed  actions  are  such  as  to  pre¬ 
clude  the  possible  adoption  of  alternative 
plans  will  be  considered  highest  in  priority. 
A  project  shall  be  exempt  from  this  3-year 
schedule  requirement  if  a  statement  has  al¬ 
ready  been  filed  that  is  less  than  3  years  old 
by  the  time  of  the  President’s  budget  sub¬ 
mission  and  a  written  determination  is  made 
that  no  significant  changes  of  fact  have  tak¬ 
en  place  affecting  either  the  proposal  or 
the  associated  environment. 

6.  Exclusions.  Specifically  excluded  from 
the  required  preparation  of  environmental 
statements  are  the  emergency  protection  and 
disaster  recovery  actions  performed  by  the 
Corps  of  Engineers  pursuant  to  its  statutory 
authority  under  Public  Law  99-84  (69  Stat. 
186);  Emergency  Bank  Protection  for  High¬ 
ways,  Highway  Bridge  Approaches  and  Public 
Works  (Sec.  14,  1946  Flood  Control  Act)  (60 


Stat.  641)  (33  U.S.C.  701r);  emergency  snag¬ 
ging  and  clearing  accomplished  under  section 
3  of  the  1945  R&HA,  as  amended  (33  U.S.C. 
603a)  except  where  disposal  of  sedimentation 
and  dredged  materials  are  involved;  or  as 
directed  by  the  Office  of  Emergency  Pre¬ 
paredness  under  the  provisions  of  91-606  (84 
Stat.  1744) . 

7.  General  considerations.  The  environ¬ 
mental  statement  is  a  summary  of  the  direct 
and  indirect  environmental  Impacts  of  a  pro¬ 
posed  water  resources  development  project 
or  other  proposal,  taking  into  consideration 
the  detailed  appraisal  and  analysis  of  Federal 
and  State  agencies  with  Jurisdiction  by  law 
or  special  expertise  with  respect  to  environ¬ 
mental  impacts  and  public  concerns,  particu¬ 
larly  as  expressed  by  conservationist  and  en¬ 
vironmental  action  groups.  Environmental 
statements  will  be  based  on  the  considera¬ 
tions  discussed  below,  the  CEQ  “Guidelines,” 
Appendix  B,  and  the  guidance  contained  in 
Appendix  C,  with  the  understanding  that 
they  are  public  documents  and  may  Receive 
broad  exposure  in  the  news  media  and  in¬ 
tense  public  scrutiny.  Statements  will: 

a.  Describe  the  proposed  action  using  sim¬ 
ple  and  concise  terms;  any  technical  terms 
must  be  adequately  defined.  Describe  the  en¬ 
vironmental  Impacts  sufficiently  to  permit  a 
careful  assessment,  evaluation,  and  inde¬ 
pendent  appraisal  of  the  favorable  and  ad¬ 
verse  environmental  effects  of  the  recom¬ 
mended  proposal  and  each  -considered  alter¬ 
native.  In  no  case  will  possible  adverse  effects 
he  ignored  or  slighted  in  an  attempt  to  Jus¬ 
tify  an  action  previously  recommended  or 
currently  supported.  Conversely,  care  must 
be  taken  to  avoid  overstating  either  favora¬ 
ble  or  unfavorable  effects.  Project  maps  will 
be  included  and  photographs  used  where 
appropriate. 

b.  Discuss  significant  relationships  be¬ 
tween  the  proposal  and  other  existing  and 
anticipated  developments.  This  should  in¬ 
clude  not  only  Corps  proposals  but  actions 
by  others,  either  public  or  private,  which 
may  be  affected  by  the  project.  Consideration 
should  be  given  to  both  specific  proposals 
and  general  trends  in  the  region  of  influence. 

c.  Discuss  the  significance  of  the  regional 
and  national  environmental  impact  of  the 
project,  as  applicable,  supported  by  informa¬ 
tion  indicating  the  relative  scarcity  or  abun¬ 
dance  of  the  environmental  resources  in 
question  and  other  regional  And  national 
factors. 

d.  Be  submitted  as  a  separate  document 
not  as  an  inclosure  or  appendix  to  other  doc¬ 
uments  such  as  preauthorization  survey  re¬ 
ports  or  design  memoranda.  The  statement 
should  accompany  the  report  during  review 
and  processing  whenever  possible.  However, 
the  statement  will  bring  together  and  sum¬ 
marize  the  various  findings  of  other  docu¬ 
ments  with  respect  to  environmental  consid¬ 
erations.  The  statement  will  summarize  in¬ 
formation  and  cite  sources  of  overall  apprais¬ 
als  and  responsible  judgments  of  complex 
environmental  matters  and  Inter-relation¬ 
ships  (e.g.,  water  quality  by  EPA,  fish  and 
wildlife  resources  by  the  Bureau  of  Sports 
Fisheries  and  Wildlife  or  other  authoritative 
sources).  The  statement  should  be  based 
upon  data  and  Information  contained  in  the 
report.  Cite  references  whenever  possible 
where  supporting  data  may  be  found  in  the 
report  rather  than  append  material  to  the 
statement. 

e.  Contain  objective  analyses.  Normally,  the 
use  of  detailed  project  cost  figures  should  be 
avoided  but  general  cost  comparisons  may 
be  used  to  illustrate  the  environmental,  eco¬ 
nomic,  or  social  trade-offs  necessary  to 
achieve  objectives. 

f.  Summarize  comments  and/or  recom¬ 
mendations  of  ah  environmental  nature  sub¬ 
mitted  by  appropriate  governmental  agencies 
as  well  as  formal  views  and  recommendations 
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received  from  organizations  and  Individuals 
with  an  environmental  resource  Interest. 
Presentation  will  be  in  a  subsection  under 

“Coordination  With  Others.” 

g.  Contain  the  comments  of  the  Environ¬ 
mental  Protection  Agency  with  respect  to 
water  quality  aspects  of  the  proposed  action, 
which  have  been  previously  certified  by  the 
appropriate  State  or  Interstate  organization 
as  being  in  substantial  compliance  with 
applicable  water  quality  standards. 

h.  Be  prepared  In  coordination  with  and 
be  reviewed  by  District  Counsel. 

1.  Discuss  any  existing  State  or  Federal 
legislation,  program,  or  study  that  concerns 
the  study  area  or  would  have  an  effect  upon 
It.  Examples  of  such  legislation  and  studies 
are  those  dealing  with  Wild  and  Scenic 
Roads,  Wilderness  or  Wild  Areas,  National 
Recreation  Areas,  or  preservation  of  natural 
areas. 

].  Contain  (1)  a  sentence  Indicating  that 
the  National  Register  of  Historic  Places  has 
been  consulted  and  that  no  National  Register 
properties  will  be  affected  by  the  project  or 
(3)  a  listing  of  the  properties  to  be  affected, 
an  analysis  of  the  nature  of  the  effects,  a 
discussion  of  the  ways  In  which  the  effects 
were  taken  Into  account,  and  an  account  of 
steps  taken  to  assure  compliance  with  section 
106  of  the  National  Historic  Preservation  Act 
of  1966  (80  Stat.  915)  in  accordance  with 
procedures  of  the  Advisory  Council  on  His¬ 
toric  Preservation  as  they  appear  In  the 
Federal  Register.  February  20,  1971.  In  the 
case  of  properties  under  the  control  or  Juris¬ 
diction  of  the  05.  Government,  the  state¬ 
ment  should  Include  a  discussion  of  steps 
taken  to  comply  with  section  2(b)  of  Execu¬ 
tive  Order  11593  of  May  13.  1971.  The  state¬ 
ment  should  contain  evidence  of  oontaot 
with  the  State  Liaison  Officer  for  historic 
preservation  for  the  State  Involved  and  a 
copy  of  his  comments  concerning  the  effect 
of  the  undertaking  upon  historical  and 
archeological  resources. 

8.  Budget  submission  data.  The  time  re¬ 
quirements  for  the  filing  of  final  environ¬ 
mental  statements,  prepared  and  coordinated 
In  accordance  with  section  102(2)  (C)  of  the 
Act,  have  been  established  with  a  view  to 
meeting,  to  the  maximum  extent,  the  re¬ 
quirements  specified  by  the  Council  on  Envi¬ 
ronmental  Quality.  (See  paragraph  10(c)  of 
the  CEQ  "Guidelines”.) 

a.  Requests  for  initiation  of  construction 
and  land  acquisition.  For  budget  recommen¬ 
dations  in  this  category,  final  environmental 
statements  must  have  been  filed  with  the 
CEQ  prior  to  1  September  of  the  calendar 
year  In  which  the  budget  Is  being  submitted 
by  Division  and  District  Engineers. 

b.  Requests  for  continuing  construction 
and  land  acquisition  and  operation  and 
maintenance  activities.  With  reference  to 
paragraphs  5e  and  5f,  on  those  projects  se¬ 
lected  for  which  environmental  statements 
are  to  be  submitted  under  the  first  year  of 
the  3-year  schedule,  final  statements  must  be 
filed  with  CEQ  not  later  than  February  1, 
1972,  with  the  statements  scheduled  for  the 
second  and  third  years  being  filed  by  Sep¬ 
tember  1,  1972  and  1973,  respectively. 

c.  Expression  of  capability  for  construc¬ 
tion.  Prior  to  the  expression  of  any  construc¬ 
tion  or  land  acquisition  only  capability  on  a 
project,  a  final  environmental  statement 
should  be  on  file  with  the  CEQ.  If  not,  the 
expression  of  capability  will  be  qualified  as 
being  subject  to  submission  of  a  fully  coordi¬ 
nated  environmental  statement  to  the  CEQ 
prior  to  start  of  construction  or  land 
acquisition. 

d.  Listings.  The  annual  budget  recommen¬ 
dations  of  Division  Engineers  will  provide  a 
listing  of  projects  recommended  in  each 
budget  category  Indicating  the  time  of  actual 


or  scheduled  submission  of  the  final  environ¬ 
mental  statements  to  the  CEQ. 

9.  Coordination.  Existing  coordination  pro¬ 
cedures  will  be  utilized  to  the  maximum  in 
obtaining  the  views  of  Federal.  State,  and 
local  agencies  on  review  of  preliminary  draft 
and  draft  environmental  statements. 

a.  Time  Limits.  Reporting  Officers  should 
establish  time  limits  of  not  less  than  45  days 
for  reply,  after  which  and  In  the  absence  of 
a  specific  request  for  an  extension  of  time, 
a  lack  of  response  may  be  presumed  to  In¬ 
dicate  that  the  agency  consulted  has  no  com¬ 
ment  to  make.  In  an  exceptional  case,  where 
time  Is  a  very  critical  factor,  a  time  limit  of 
30  days  may  be  established.  To  the  fullest  ex¬ 
tent  possible,  no  administrative  action  will  be 
taken,  regarding  the  proposal,  sooner  than 
90  days  after  a  draft  environmental  state¬ 
ment  has  been  circulated  for  comment,  or 
sooner  than  30  days  after  a  final  environ¬ 
mental  statement  has  been  made  available  to 
CEQ.  Administrative  actions  are  defined  for 
this  purpose  to  Include  report  transmittals, 
budget  recommendations,  project  approval. 
Initial  land  acquisition,  construction  con¬ 
tract  advertising,  permit  approval,  and  the 
like. 

b.  Expedited  filing.  In  certain  exceptional 
cases  where  the  work  must  be  performed 
within  critical  time  restraints,  but  does  not 
fall  within  the  emergency  actions  listed  In 
paragraph  6  or  where  permits  must  be  Issued 
to  meet  critical  time  restraints,  an  expedited 
filing  process  may  be  recommended.  In  such 
cases.  Reporting  Officers  will  provide  all  In¬ 
formation  and  facts  to  HQDA  (DAEN-CWZ- 
C)  WASH  DC  20314,  and  request  the  neces¬ 
sary  authority  and  guidance.  At  the  same 
time,  the  Reporting  Officer  should  Initiate 
Informal  coordination  with  the  appropriate 
Federal,  State,  and  local  agencies  to  Insure 
prompt  and  accelerated  review  of  the  envi¬ 
ronmental  statement. 

c.  Federal  agencies.  (1)  Appendix  B,  CEQ 
“Guidelines,"  will  be  used  to  determine  the 
Federal  agencies  with  Jurisdiction  by  law  or 
special  expertise  to  whom  the  statement  Is 
to  be  sent  for  comment  on  the  environmental 
Impacts.  See  Appendix  F  for  special  coordi¬ 
nation  requirements  of  individual  Federal 
agencies. 

(2)  Section  8  of  CEQ  "Guidelines,”  re¬ 
quires  that.  In  addition  to  normal  coordina¬ 
tion  procedures,  the  following  rules  apply  to 
coordination  with  the  Environmental  Pro¬ 
tection  Agency  (EPA) : 

(a)  Comments  of  the  Administrator  or  his 
designated  representative  will  accompany 
each  final  statement  on  matters  related  to 
air  or  water  quality,  noise  control,  solid  waste 
disposal,  radiation  criteria  and  standards, 
or  other  provisions  of  the  authority  of  EPA. 

(b)  Copies  of  basic  proposals  (studies,  pro¬ 
posed  legislation,  rules,  leases,  permits,  etc.) 
will  be  furnished  to  EPA  with  each  statement. 
For  actions  for  which  statements  are  not 
being  prepared  but  which  Involve  the  au¬ 
thority  of  EPA,  EPA  will  be  Informed  that  no 
statement  will  be  prepared  and  that  com¬ 
ments  are  requested  on  the  proposal. 

(c)  A  period  of  45  days  will  be  allowed  for 
EPA  review  of  statements  and/or  proposals; 
however.  It  will  be  presumed  that  the  agency 
has  no  comments  to  make  only  when  the  Im¬ 
pacts  or  matters  related  to  the  authorities 
of  EPA  are  minor,  or  the  agency  has  Indicated 
that  It  does  not  desire  to  comment. 

d.  State  and  local  agencies.  Coordination  of 
the  environmental  statement  with  State  and 
local  agencies  authorized  to  develop  and  en¬ 
force  environmental  standards  may  be  ob¬ 
tained  directly  with  the  agencies  and  with  the 
appropriate  State,  regional,  or  metropolitan 
clearinghouse  unless  the  Governor  has  desig¬ 
nated  some  other  source  for  obtaining  this 
review.  For  additional  guidance,  see  ER  1120- 
2-112,  “Coordination  of  Investigations  and 
Reports  with  Clearinghouses." 


10.  Availability  of  Environmental  State¬ 
ments.  Draft  and  final  environmental  state¬ 
ments  tncludlng  comments  received  during 
review  will  be  made  available  to  the  public  to 
the  greatest  extent  practicable  In  accord¬ 
ance  with  paragraph  12  of  this  regulation, 
section  2(b)  of  Executive  Order  11514,  “Pro¬ 
tection  and  Enhancement  of  Environmental 
Quality,”  and  paragraph  10  of  the  CEQ 
“Guidelines”  as  follows: 

a.  Draft  environmental  statements.  The 
District  Engineer  will  furnish  copies  of  draft 
environmental  statements  In  response  to  re¬ 
quests  from  the  public  and  will  furnish  pub¬ 
lic  Information  file  copies  to  the  Division 
office  and  the  appropriate  State,  regional  and 
metropolitan  clearinghouses.  Copies  will  also 
be  on  file  In  the  Office  of  the  Chief  of  En¬ 
gineers. 

b.  Final  environmental  statements.  After 
the  final  environmental  statement  hae  been 
filed  with  CEQ,  the  District  Engineer  will 
furnish  copies,’  Including  comments,  In  re¬ 
sponse  to  requests  from  the  public  and  fur¬ 
nish,  on  an  expedited  basis,  public  Informa¬ 
tion  file  copies  to  the  appropriate  State, 
regional,  and  metropolitan  clearinghouses. 
Information  copies  will  also  be  provided  to 
all  Federal,  State,  and  local  agencies  and  con- 
servatlon/envlronmental  groups  with  which 
the  statements  were  coordinated.  This  Is  to 
enable  the  public  or  Government  agency  to 
comment  on  the  final  statement  to  CEQ,  If 
they  so  desire,  within  the  30-day  period  prior 
to  the  administrative  actions  being  taken. 
Copies  will  also  be  on  file  In  the  Office  of  the 
Chief  of  Engineers. 

c.  Comments  of  other  agencies.  In  response 
to  specific  requests  from  the  general  public. 
District  Engineers  will  make  available  the 
comments  received  from  other  agencies.  Such 
release  of  comments  will  be  In  accordance 
with  the  provisions  of  the  Freedom  of  In¬ 
formation  Act  (5  U.S.C.  552). 

d.  Number  of  copies.  In  order  to  comply 
with  paragraph  10(b)  of  CEQ  “Guidelines," 
reporting  officers  will  provide  35  copies  of  all 
draft  environmental  statements  to  higher 
authority  (30  to  OCE  and  five  to  Division 
Engineers)  at  the  time  formal  coordination 
with  responsible  Federal,  State,  and  local 
agencies  Is  Initiated.  Thirty-five  copies  of 
the  final  coordinated  statement  will  be  sub¬ 
mitted  to  higher  authority  (30  to  OCE  and 
five  to  Division  Engineers)  for  further  proc¬ 
essing  to  CEQ.  OCE  will  notify  Division  and 
District  Engineers  when  final  statements  are 
filed  and  will  provide  each  with  copies  of  the 
filed  final  statement,  with  all  revisions  clearly 
Identified. 

e.  Public  review.  News  releases  concerning 
draft  and  final  environmental  statements  by 
District  Engineers  and  the  Office,  Chief  of 
Engineers  will  be  given  as  wide  a  cover¬ 
age  as  deemed  sufficient  to  accomplish  the 
purpose  of  this  directive  and  the  intent  of 
paragraphs  6a(vll)  and  10  of  the  “Guide¬ 
lines”  of  the  CEQ.  When  significant  environ¬ 
mental  Impacts  or  public  ooncern  have  be¬ 
come  apparent  subsequent  to  the  last  public 
meeting,  reporting  officers  will  notify  the 
Division  Engineer  of  the  facts  and  Issues  In¬ 
volved  and  request  a  decision  as  to  whether  a 
public  meeting  should  be  held  prior  to  or 
during  coordination  of  the  statement. 

f.  Public  availability.  District  Engineers 
will  reproduce  sufficient  copies  of  draft  and 
final  environmental  statements  to  accom¬ 
plish  all  required  coordination  with  Federal 
and  State  agencies,  clearinghouses,  affected 
local  governmental  entitles  and  organizations 
representing  a  legitimate  public  Interest, 
whether  favorable  cxr  unfavorable  to  the  pro¬ 
posed  project,  and  respond  to  reasonable  and 
responsible  requests  from  the  general  pub¬ 
lic.  In  accordance  with  31  U  S.C.  483,  5  U.S.C. 
552,  and  paragraph  10  of  CEQ  “Guidelines." 
charges  to  cover  reproduction  costs  may  be 
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assessed  generally  In  accordance  with  the  fol¬ 
lowing. 

( 1 )  Where  cost  of  reproduction  Is  Insignif¬ 
icant  compared  to  collection  and  accounting 
costs,  draft  and  final  statements  will  be  fur¬ 
nished  In  single  copies  to  all  Individuals  re¬ 
questing  copies.  For  multiple  copy  requests, 
reproductions  costs  will  be  recouped. 

(2)  For  large  environmental  statements 
and  where  substantial  reproduction  costs  are 
Incurred,  individuals  requesting  copies  should 
be  advised  of  cost  and  directed  to  nearest 
point  at  which  copy  Is  available  for  public 
inspection.  They  should  also  be  advised  of 
the  availability  of  the  statement  from  the 
National  Technical  Information  Service,  U.S. 
Department  of  Commerce,  Springfield,  Va. 
22151  or  the  Environmental  Law  Institute, 
1346  Connecticut  Avenue  NW.,  Washington, 
DC  20036. 

11.  Relationship  of  environmental  state¬ 
ments  to  project  planning  and  administra¬ 
tion — a.  Project  planning.  In  the  formulation 
of  new  project  proposals,  environmental  con¬ 
siderations  will  be  Integrated  into  the  plan¬ 
ning  process  from  the  beginning.  Preliminary 
identification  and  assessment  of  possible  en¬ 
vironmental  Impacts  and  effects  will  be  made 
and  fully  discussed  at  early  stages  in  the 
study.  Consultation  and  coordination  with 
Federal,  State,  and  local  agencies  which  have 
Jurisdiction  by  law  or  special  expertise  and 
the  Interested  public  with  respect  to  the  en¬ 
vironmental  Impacts  Involved  will  be  started 
as  soon  as  these  impacts  are  tentatively  Iden¬ 
tified  and  will  continue  throughout  the  plan¬ 
ning  process.  Reporting  officers  will  Insure 
that  such  consultation  has  been  sufficient  to 
Identify  all  significant  impacts  prior  to  for¬ 
warding  of  environmental  statements  to 
higher  authority. 

(1)  Survey  reports,  (a)  An  assessment  of 
the  environmental  resources  in  the  project 
area  will  be  prepared  by  the  environmental 
planners  and  presented  at  the  Checkpoint  I 
Conference.  This  assessment  will  be  based 
on  the  results  of  the  environmental  inven¬ 
tory  (Appendix  C,  paragraphs  2  and  3)  and 
will  be  the  conttnu'ng  reference  document 
for  the  environmental  plannng  in  the  survey 
report  and  the  preparation  of  the  environ¬ 
mental  statement. 

.  (b)  The  environmental  assessment  and  an 

analysis  of  probable  environmental  impacts 
of  the  considered  project  alternatives  will  be 
presented  at  the  formulation  stage  and  late 
stage  public  meetings.  The  environmental 
presentation  at  these  meetings  will  be  made 
in  a  way  that  will:  (a)  Lead  to  public  under¬ 
standing  of  the  environmental  setting  in  the 
proposed  project  area  and  the  environmental 
trade-offs  under  consideration;  (b)  be  de¬ 
serving  of  confidence  that  Corps  planning 
is  environmentally  knowledgeable  and  re¬ 
sponsive;  and  (c)  obtain  the  reviews  and 
comments  of  Interested  citizen  and  conserva¬ 
tion  and  environmental  groups. 

(2)  Authorized  projects.  On  projects  that 
were  recommended,  authorized  or  under  con¬ 
struction  prior  to  the  National  Environmen¬ 
tal  Policy  Act  of  1969,  the  opportunity  to 
study  and  evaluate  a  full  range  of  alterna¬ 
tives  may  be  more  limited.  However,  to  the 
maximum  extent  feasible,  alternative  solu¬ 
tions  and  opportunities  for  environmental 
enhancement,  preservation,  restoration,  and 
mitigation  will  be  investigated  prior  to  prep¬ 
aration  of  the  statement.  Regardless  of  the 
level  at  which  formal  coordination  is  to  take 
place,  reporting  officers  will  carefully  examine 
and  evaluate,  in  coordination  with  appro¬ 
priate  Federal,  State,  and  local  agencies  and 
the  public,  the  environmental  impact  of  all 
reasonable  alternatives  prior  to  preparing  a 
recommendation  or  an  environmental  state¬ 
ment. 

b.  Operation,  maintenance,  and  manage¬ 
ment.  In  the  development  of  plans  for  op¬ 
eration,  maintenance,  and  management 


activities,  all  possible  significant  effects  on 
the  environment  will  be  considered.  Such 
consideration  will  be  different  from  a  proj¬ 
ect  in  planning.  Therefore,  discussion  should 
be  addressed  only  as  the  adverse  environ¬ 
mental  impacts  relate  to  the  operation  of  the 
project  and  the  on-going  O&M  programs. 
This  consideration  will  include  alternative 
uses  of  available  resources  when  the  pro¬ 
posed  O&M  activity  will  degrade  the  quality 
of  the  environment,  curtail  the  beneficial 
uses  of  the  environment,  or  serve  short-term 
purposes  to  the  disadvantage  of  long-term 
environmental  goals.  Typical  examples  oi 
these  activities  which  could  have  an  adverse 
impact  on  the  environment  are  as  follows: 

(1)  Disposal  of  dredged  material  in  wet¬ 
lands  or  marshlands. 

(2)  Disposal  of  polluted  dredged  material 
in  unconfined  or  open  water  areas. 

(3)  Debris  collection  and  disposal  activi¬ 
ties. 

(4)  Resource  management  program  in¬ 
volving  the  cutting,  sale  and/or  disposal  of 
forest  resources:  extensive  plant  disease  erad¬ 
ication;  predator  or  vector  control;  and 
aquatic  plant  control. 

(5)  Reservoir  regulation  in  which  some  en¬ 
vironmental  benefits  must  be  sacrificed  for 
other  environmental  benefits  or  economic 
considerations,  e.g.,  undesirable  drawdown 
to  provide  water  for  power  and  for  down¬ 
stream  quality  control. 

(6)  Leases,  licenses,  rights-of-way,  admin¬ 
istrative  permits,  and  other  actions  involving 
use  by  others  of  project  resources,  if  impact 
is  significant  and  not  otherwise  covered. 

(7)  Redesignation  of  project  land  under 
management  by  the  Corps  from  scenic  buffer 
or  “green  belt,”  undeveloped  natural  area,  or 
wildlife  management  area  to  more  intensive 
type  of  public  use  or  some  other  type  of  use. 

(c)  Regulatory  permits.  In  evaluating  per¬ 
mit  applications,  the  District  Engineer  will 
carefully  evaluate  the  impact  on  the  en¬ 
vironment  of  the  proposed  action  considering 
environmental  information  provided  by  the 
applicant,  all  advice  received  from  Federal, 
State  and  local  agencies,  and  comments  of 
the  public.  If  the  District  Engineer  believes 
that  granting  the  permit  may  be  warranted 
but  could  lead  to  significant  environmental 
degradation,  an  environmental  statement  will 
be  prepared,  except  when  an  “umbrella  state¬ 
ment"  has  been  filed  with  the  CEQ  (see  para¬ 
graph  5g  above) . 

12.  Public  participation.  Public  participa¬ 
tion  will  be  incorporated  into  the  conduct 
of  the  Corps  water  resources  program  and 
must  be  viewed  as  an  integral  part  of  the 
planning  and  administrative  process.  Public 
participation  is  a  continuous  two-way  com¬ 
munication  process  which  involves:  Keeping 
the  public  fully  informed  about  the  status 
and  progress  of  studies  and  findings  of  plan 
formulation  and  evaluation  activities;  ac¬ 
tively  soliciting  from  all  concerned  citizens 
and  conservation  and  environmental  groups 
their  opinions  and  perceptions  of  objectives 
and  needs;  and  determining  their  preferences 
regarding  resources  use  and  alternative  de¬ 
velopment  or  management  strategies  plus  any 
other  information  and  assistance  relevant  to 
plan  formulation  and  evaluation. 

a.  Preauthorization  project  studies.  Public 
meetings,  informal  meetings  and  workshops 
within  the  project  area  and  the  use  of  news 
media  are  means  to  develop  free-flowing 
dialog  to  assist  in  the  identification  of  the 
environmental  concerns  and  develop  appro¬ 
priate  measures  within  the  proposed  plan  to 
mitigate,  eliminate,  or  reduce  environmental 
impacts.  Unresolved  environmental  conflicts 
must  be  clearly  set  forth  with  a  full  and 
complete  discussion  of  both  sides  of  the  issue. 

b.  Postauthorization  project  studies.  One 
or  more  public  meetings  or  workshops  should 
be  held  during  postauthorization  planning 
studies  to  insure  that  views  of  interested  par¬ 


ties  will  be  considered  in  the  development 
of  the  plan  and  that  all  interested  parties 
will  be  kept  informed  of  study  progress.  Full 
coordination  with  conservation  groups  and 
others  interested  in  the  proposed  project  will 
be  maintained  during  postauthorization 
planning.  This  is  particularly  important  if 
appreciable  time  has  elapsed  since  project  au¬ 
thorization  or  if  significant  changes  in  project 
formulation  or  environmental  effects  have  oc¬ 
curred  since  preauthorization  studies. 

13.  Statement  of  findings.  (Reserved — to  be 
furnished  later.) 

14.  Preparation  and  processing.  Statements 
will  be  prepared  by  the  officer  initially  pre¬ 
paring  the  recommendation  or  report  (nor¬ 
mally  the  District  Engineer).  The  initiating 
officer  is  recognized  as  the  responsible  Fed¬ 
eral  official  within  the  meaning  of  section 
102(2)  (C)  of  Public  Law  91-190,  except  for 
such  changes  as  reviewing  authorities  may 
deem  necessary  in  the  original  proposal  and 
covering  statement,  to  be  consistent  with  the 
policies  of  the  Chief  of  Engineers  and  the 
Secretary  of  the  Army.  Agency  comments  and 
the  views  expressed  should  be  directed  at  the 
environmental  impacts  and  should  be  no 
older  than  12  months  for  new  proposals  nor 
older  than  3  calendar  years  for  previously  au¬ 
thorized  projects.  More  recent  coordination 
will  be  required  if  significant  changes  of  fact 
have  occurred  in  the  period  since  filing  that 
affect  the  proposal,  the  action  being  initiated, 
or  the  associated  environment. 

a.  Survey  reports.  (1)  During  the  second 
or  formulation  stage  public  meeting,  all  an¬ 
ticipated  environmental  impacts  and  effects 
of  each  solution  under  consideration  will  be 
identified  and  discussed.  There  will  be  pre¬ 
pared  an  environmental  information  section 
or  inclosure  to  the  public  meeting  announce¬ 
ment  in  order  to  generate  meaningful  and 
thorough  discussion  during  the  meeting. 
Views  of  interested  citizens  and  conservation 
and  environmental  groups  will  be  sought  and 
considered. 

(2)  Prior  to  the  third  or  late  stage  public 
meeting,  an  updated  environmental  assess¬ 
ment  will  be  prepared.  This  assessment  will 
present  and  discuss  the  anticipated  environ¬ 
mental  effects  and  impacts  of  the  selected 
plan  which  may  be  recommended  and  also 
present  in  clear  and  concise  terms  the  prob¬ 
able  impacts  of  the  alternative  plans  con¬ 
sidered  during  the  study.  The  assessment  will 
reflect  the  information  and  data  inputs  pro¬ 
vided  by  the  coordination  accomplished  with 
the  various  Federal,  State,  and  local  agencies 
as  well  as  their  views,  comments,  or  concerns 
on  the  identified  environmental  issues.  These 
views  can  be  either  direct  comments  or  those 
developed  during  the  study  process. 

(3)  The  environmental  assessment  will  be 
attached  to  the  notice  of  public  meeting. 
This  will  enable  the  general  public  to  become 
aware  and  fully  apprised  of  the  environ¬ 
mental  effects  and  impacts  associated  with 
the  proposal  as  well  as  views  of  the  Federal 
and  State  agencies  prior  to  the  third  or  late 
stage  public  meeting  and  should  result  in  a 
more  thorough  discussion  of  the  environ¬ 
mental  issues. 

(4)  After  the  third  or  late  stage  meeting, 
a  preliminary  draft  environmental  statement 
(PDS)  will  be  prepared  reflecting  the  addi¬ 
tional  Information  obtained  from  the  various 
governmental  agencies  and  the  public.  The 
PDS  will  be  circulated  for  review  and  com¬ 
ment  to  the  appropriate  Federal,  State,  and 
local  agencies  and  clearinghouses  following 
normal  coordinations  procedures.  The  review 
period  may  be  as  short  as  30  days,  except 
45  days  will  be  allowed  for  EPA  comment.  If 
any  agency  does  not  respond  within  the  time 
specified,  a  comment  to  that  effect  will  be 
included  in  the  attached  coordination  letters 
section.  Copies  of  the  PDS  will  be  furnished 
to  groups  which  actively  participated  in  the 
study,  to  citizens  and  conservation  and  en¬ 
vironmental  groups  with  known  interests  in 
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the  environmental  considerations  of  the  proj¬ 
ect,  and  in  response  to  requests  from  the 
general  public.  At  the  time  of  the  circulation 
of  the  PDS  for  field  level  review  the  District 
Engineer  will  prepare  and  Issue  a  news  release 
stating  that  single  copies  of  the  preliminary 
draft  environmental  statement  may  be  ob¬ 
tained  from  the  District  Engineer. 

(6)  After  receipt  of  field  level  review  and 
comments,  and  comments  of  the  Interested 
public,  the*  District  Engineer  will  prepare  a 
final  version  of  the  PDS  which  will  accom¬ 
pany  the  District  Engineer’s  Report  to  the 
Division  Engineer.  Review  comments  received 
from  the  Federal  and  State  agencies  and  rep¬ 
resentative,  and  significant  comments  of  the 
public  generally,  will  be  attached  to  the  PDS 
and  summarized  In  paragraph  8 — Coordina¬ 
tion  With  Others. 

(6)  The  Division  Engineer  will  give  ap¬ 
propriate  coverage  to  the  PDS  In  the  Public 
Notice  and  will  review  and  comment  on  It 
when  he  submits  his  report  to  the  Board  of 
Engineers  for  Rivers  and  Harbors  (BERH). 

(7)  BERH  will  review  the  PDS  at  the  time 
It  reviews  the  project  report.  A  BERH  stall 
presentation  of  environmental  Issues  and  im¬ 
pacts  will  be  made  to  the  Board  with  con¬ 
troversial  Issues  receiving  special  considera¬ 
tion.  The  Board  report  will  summarize  the 
Board’s  views  and  recommendations  upon 
environmental  Issues. 

(8)  After  the  review  of  the  PDS  at  BERH 
and  by  OCE  elements,  the  PDS  will 
be  converted  into  the  draft  statement 
by  OCE.  The  draft  statement  will  be 
circulated  for  review  and  comment  to 
the  appropriate  State  or  States  and  the  af¬ 
fected  Federal  agencies  at  the  Washington 
level  In  accordance  with  established  pro¬ 
cedures.  Upon  request,  draft  statements  will 
also  be  made  available  to  known  interested 
citizens,  conservation  and  environmental 
groups  and  In  response  to  requests  from  the 
general  public.  The  draft  statement,  together 
with  all  field  level  coordination  comments, 
the  Chief  of  Engineers  Report,  and  the  Board 
of  Engineers  for  Rivers  and  Harbors  Reporj; 
will  be  provided  CEQ  by  OCE  at  this  time. 
The  review  period  will  be  90  days.  The  Public 
Affairs  Office,  OCE,  will  prepare  and  issue  a 
news  release  stating  that  single  copies  of  the 
draft  environmental  statement  are  available 
from  the  Office  of  the  Chief  of  Engineers. 
PAO,  OCE  will  provide  District  PAO  with  ad¬ 
vance  copy  of  news  release  for  local  dissem¬ 
ination.  Copies  of  the  draft  environmental 
statement  will  be  furnished  the  Division  and 
District  Engineers.  District  Engineers  will 
provide  public  information  file  copies  to  the 
appropriate  State,  regional  and  metropolitan 
clearinghouse. 

(9)  After  termination  of  the  review  period 
the  final  environmental  statement,  Incorpo¬ 
rating  all  comments  received,  will  be  prepared 
at  OCE  in  consultation  with  field  offices  and 
accompany  the  Chief’s  Report  on  the  project 
to  Office.  Secretary  of  Army  (OSA)  for  trans¬ 
mittal  to  Office  of  Management  and  Budget 
(OMB) . 

(10)  After  receipt  of  the  OMB  comments, 
OSA  will  transmit  the  final  environmental 
statement  to  CEQ  and  Congress.  The  Public 
Affairs  Office,  OCE,  will  prepare  and  Issue  a 
news  release  stating  that  a  final  environ¬ 
mental  statement  has  been  filed  with  CEQ 
and  that  single  copies  are  available  from  the 
Office  of  the  Chief  of  Engineers  and  the  Dis¬ 
trict  Engineer.  PAO,  OCE  will  provide  Dis¬ 
trict  PAO  with  advance  copy  of  release  for 
local  dissemination. 

(11)  Copies  of  the  final  environmental 
statement  will  be  furnished  the  agencies  and 
organizations  with  which  the  draft  environ¬ 
mental  statement  was  coordinated.  Copies  of 
the  final  environmental  statement  will  be 
furnished  the  Division  and  District  Engineers 
as  well  as  provide  public  information  copies 
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to  the  appropriate  State,  regional,  and  metro¬ 
politan  clearinghouses. 

b.  Special  projects  and  continuing  authori¬ 
ties.  It  Is  contemplated  that  all  required 
consultation  with  Federal,  State,  and  local 
agencies,  and  the  public  concerning  the  en¬ 
vironmental  aspects  will  be  accomplished  at 
field  level  by  District  Engineers  without 
further  referral  to  any  of  these  agencies  by 
the  Chief  of  Engineers. 

Jl)  An  assessment  of  the  environmental 
resources  In  the  project  area  will  be  prepared 
by  the  environmental  planners  and  will  be 
the  continuing  reference  document  for  en¬ 
vironmental  planning  In  the  project  report 
and  the  preparation  of  the  environmental 
statement. 

(2)  The  environmental  assessment  and  a 
statement  of  probable  environmental  Impacts 
of  the  considered  project  alternative  should 
be  available  for  the  public  meeting.  The 
assessment  and  probable  Impact  of  various 
alternatives  should  be  summarized  In  the 
Notice  of  Public  Meeting  and  presented  at 
the  meeting  In  a  manner  to  make  the  public 
aware  and  more  fully  apprised  of  the  environ¬ 
mental  effects  and  Impacts. 

(3)  After  the  public  meeting,  a  draft 
statement  will  be  prepared.  The  draft  state¬ 
ment  will  accompany  the  draft  report 
through  the  Division  Engineer  to  OCE  for 
concurrence  regarding  proposed  action  prior 
to  coordination  of  the  statement. 

(4)  Appropriate  comments  on  the  report 
and  draft  statement  will  be  made  by  OCE 
and  the  Division  Engineer,  with  referral  of 
both  to  the  District  Engineer  to  make  the 
appropriate  changes. 

(5)  After  the  changes  In  the  report  and 
draft  statement  are  made,  the  District  En¬ 
gineer  will  circulate  the  draft  statement  for 
formal  review  and  comment  to  appropriate 
Federal,  State,  and  local  agencies,  clearing¬ 
houses  In  accordance  with  established  proce¬ 
dures.  Upon  request,  draft  statements  will 
be  made  available  to  Interested  citizens,  con¬ 
servation  and  environmental  groups  and  In 
response  to  requests  from  the  general  pub¬ 
lic.  Thirty-five  copies  of  the  draft  statement 
will  be  furnished  to  higher  authority  (30  to 
OCE  and  five  to  Division  Engineers)  for  fur¬ 
ther  processing  to  CEQ.  The  review  period 
may  be  as  short  as  30  days  except  45  days 
will  be  allowed  for  EPA  comment.  This  co¬ 
ordination  starts  the  90-day  period  before  the 
administrative  action  of  project  approval  can 
be  taken.  At  the  same  time  the  District  En¬ 
gineer  will  prepare  and  Issue  a  news  release 
stating  that  single  copies  of  the  draft  en¬ 
vironmental  statement  may  be  obtained 
from  the  District  Engineer. 

(6)  After  receipt  of  agency  review  com¬ 
ments  and  comments  of  the  Interested  pub¬ 
lic,  the  District  will  prepare  the  final  en¬ 
vironmental  statement  and  attach  copies  of 
all  comments  received.  Thirty-five  copies  of 
the  final  environmental  statement  will  be 
sent  to  higher  authority  (30  to  OCE  and  five 
to  Division  Engineers)  for  further  processing 
to  CEQ. 

(7)  The  Division  Engineer  will  review  and 
comment  on  the  final  environmental  state¬ 
ment  when  he  submits  the  report  and  state¬ 
ment  to  OCE. 

(8)  OCE  will  transmit  the  environmental 
statement  along  with  the  accompanying  re¬ 
port  to  BERH  for  review  and  comment.  A 
BERH  staff, presentation  of  environmental 
Issues  and  Impacts  will  be  made  to  the  Board 
with  controversial  Issues  receiving  special 
consideration.  The  Board  report  will  sum¬ 
marize  the  Board’s  views  and  recommenda¬ 
tions  on  environmental  issues. 

(9)  Considering  the  BERH  comments,  OCE 
will  review  and  revise  the  final  environmental 
statement  where  necessary  Office,  Secretary 
of  the  Army  will  transmit  the  final  environ¬ 
mental  statement  to  the  CEQ.  This  action 
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will  start  the  30-day  period  before  the  admin¬ 
istrative  action  can  be  taken.  The  Public 
Affairs  Office,  OCE,  will  prepare  and  Issue 
a  news  release  stating  that  a  final  environ¬ 
mental  statement  has  been  filed  with  CEQ 
and  that  single  copies  are  available  from  the 
District  Engineer.  PAO,  OCE  will  provide 
District  PAO  with  advance  copy  of  release 
for  local  dissemination. 

(10)  Copies  of  the  filed  final  environ¬ 
mental  statement  will  be  furnished  the  Di¬ 
vision  and  District  Engineers,  and  all  re¬ 
visions  will  be  clearly  Identified.  District 
Engineers  will  furnish  copies  of  the  final  en¬ 
vironmental  statement  to  the  agencies  and 
organizations  with  whom  the  draft  environ¬ 
mental  statement  was  coordinated  as  well  as 
provide  Information  copies  to  the  appropriate 
State,  regional,  and  metropolitan  clearing¬ 
houses. 

(11)  OCE  will  provide  notification  of  proj¬ 
ect  approval  and  Chief  of  Engineers  au¬ 
thorization  to  proceed  with  project  Initiation 
to  Division  Engineers  after  the  final  environ¬ 
mental  statement  has  been  on  file  with  CEQ 
for  30  days  and  all  problems  or  questions 
have  been  satisfactorily  resolved. 

c.  Authorized  projects  not  started.  It  is 
contemplated  that  all  required  consultation 
with  Federal,  State,  and  local  agencies  and 
the  public  concerning  the  environmental  as¬ 
pects  will  be  accomplished  at  field  level  by 
District  Engineers  without  further  referral 
to  any  of  these  agencies  by  the  Chief  of 
Engineers.  See  paragraph  12  on  Public 
Participation  for  guidance  on  holding  public 
meeting  In  connection  with  preparation  of 
statements  for  authorized  projects. 

( 1 )  Prior  to  submittal  of  the  Phase  1  Gen¬ 
eral  Design  Memorandum  (see  ER  1110-2- 
1150,  “Post-Authorization  Studies”)  the  Dis¬ 
trict  Engineer  will  update  the  environmental 
statement  prepared  when  the  project  was  au¬ 
thorized,  or  prepare  one  If  none  has  been 
prepared.  For  projects  for  which  statements 
are  required  (paragraph  5.  Agency  Actions 
Requiring  Statements)  and  for  which  the 
GDM  has  been  previously  submitted,  environ¬ 
mental  statements  will  be  prepared  as  soon 
as  possible. 

(2)  The  updated  statement  or  new  draft 
will  be  circulated  by  the  District  for  formal 
review  and  comments  to  the  appropriate 
Federal,  State,  and  local  agencies,  and  clear¬ 
inghouses  In  accordance  with  established 
procedures.  Upon  request,  draft  statements 
will  be  made  available  to  Interested  citizen, 
conservation  and  environmental  groups  and 
In  response  to  requests  from  the  general  pub¬ 
lic.  Thirty-five  copies  of  the  draft  statement 
will  be  furnished  to  higher  authority  (30  to 
OCE  and  five  to  Division  Engineers)  for  fur¬ 
ther  processing  to  CEQ.  This  review  period 
may  be  in  exceptional  cases  as  short  as  30 
days,  except  that  45  days  will  be  allowed  for 
EPA  comments;  This  coordination  starts  the 
90-day  period  before  the  administrative  ac¬ 
tion  can  be  taken.  At  the  same  time,  the  Dis¬ 
trict  Engineer  will  Issue  a  news  release  stat¬ 
ing  that  single  copies  of  the  draft  environ¬ 
mental  statement  may  be  obtained  from  the 
District  Engineer. 

(3)  After  receipt  of  agency  review  com¬ 
ments  and  comments  of  the  Interested  public, 
the  District  Engineer  will  prepare  the  final 
environmental  statement  and  attach  copies 
of  all  comments  received.  Thirty-five  copies 
of  the  final  environmental  statement  will  be 
furnished  to  higher  authority  (30  to  OCE  and 
five  to  Division  Engineers)  for  further  proc¬ 
essing  to  CEQ. 

(4)  The  Division  Engineer  will  transmit 
30  copies  of  the  final  environmental  state¬ 
ment  along  with  his  review  comments  when 
he  submits  the  Phase  1,  GDM  (if  appropri¬ 
ate)  to  OCE. 

(5)  Where  applicable,  OCE  will  transmit 
the  environmental  statement  along  with  the 
accompanying  Phase  1 — GDM  to  BERH  for 
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review  and  comment.  A  BERH  6taff  presenta¬ 
tion  of  environmental  Issues  and  Impacts  will 
be  made  to  the  Board  with  controversial 
Issues  receiving  special  consideration.  The 
Board  report  will  summarize  the  Board’s 
views  and  recommendations  upon  environ¬ 
mental  Issues. 

(6)  Considering  the  BERH  comments, 
where  applicable,  OCE  will  review  and  revise 
the  final  environmental  statement  where 
necessary.  Office,  Secretary  of  the  Army  will 
transmit  the  final  environmental  statement 
to  the  CEQ.  This  action  will  start  the  30-day 
period  before  the  administrative  action  can 
be  taken.  The  Public  Affairs  Office,  OCE,  will 

_  prepare  and  Issue  a  news  release  stating  that 
a  final  environmental  statement  has  been 
filed  with  CEQ  and  that  single  copies  are 
available  from  the  District  Engineer.  PAO, 
OCE  will  provide  District  PAO  with  advance 
copy  of  release  for  local  dissemination. 

(7)  Copies  of  the  final  environmental 
statement  will  be  furnished  the  Division  and 
District  Engineers  with  all  revisions  clearly 
Identified.  District  Engineers  will  furnish 
copies  of  the  final  environmental  statement 
to  the  agencies  and  organizations  with 
which  the  draft  environmental  statement 
was  coordinated  as  well  as  provide  Infor¬ 
mation  copies  to  the  appropriate  State,  re¬ 
gional,  and  metropolitan  clearinghouses. 

d.  Continuing  construction  and  operation 
and  maintenance.  It  Is  contemplated  that  all 
required  consultation  with  Federal,  State, 
and  local  agencies,  and  the  public  concern¬ 
ing  the  environmental  aspects  will  be  ac¬ 
complished  at  field  level  by  District  Engi¬ 
neers  without  further  referral  to  any  of  these 
agencies  by  the  Chief  of  Engineers. 

(1)  Paragraphs  5e,  5f,  and  5]  establish  the 
requirements  for  preparation  of  environmen¬ 
tal  statements  regarding  Continuing  Con¬ 
struction  and  Operation  and  Maintenance. 

(2)  Procedure  will  be  the  same  as  de¬ 
scribed  In  c  (2)  through  (7)  above  except  for 
BERH  consideration. 

e.  Regulatory  permit  applications.  For  per¬ 
mit  actions  on  which  statements  are  re¬ 
quired  by  paragraph  5g  the  preparation  and 
coordination  of  an  environmental  statement 
will  be  accomplished  at  field  level. 

(1)  The  District  Engineer  will  require  the 
applicant  to  furnish  Information  and  an 
assessment  of  the  environmental  Impacts  of 
the  proposed  action. 

(2)  If  a  Public  Hearing  Is  required,  an 
environmental  assessment  of  the  proposed 
action  will  be  Included  In  the  PNH  and  the 
environmental  Issues  will  be  fully  discussed 
by  the  applicant  at  the  hearing. 

(3)  The  District  Engineer  will  prepare  a 
draft  environmental  statement  utilizing  the 
Information  obtained  from  the  various  agen¬ 
cies  and  the  public  In  response  to  the  orig¬ 
inal  public  notice,  the  Information  provided 
by  the  applicant  and  the  public  hearing,  if 
one  was  held. 

(4)  The  draft  statement  will  be  circulated 
by  the  District  for  formal  review  and  com¬ 
ment  to  the  appropriate  Federal,  State,  and 
local  agencies,  In  accordance  with  estab¬ 
lished  procedures.  Upon  request,  draft  state¬ 
ments  will  be  made  available  to  Interested 
citizens,  conservation  and  environmental 
groups,  and  In  response  to  requests  from  the 
general  public.  Thirty-five  copies  of  the  draft 
statement  will  be  furnished  to  higher  au¬ 
thority  (30  to  OCE  and  five  to  Division  Engi¬ 
neers)  for  further  processing  to  CEQ.  This 
review  period  may  be  as  short  as  30  days,  ex¬ 
cept  that  45  days  will  be  allowed  for  EPA 
comments.  This  coordination  starts  90-day 
period  before  the  administrative  action  can 
be  taken.  At  the  same  time  the  District 
Engineer  will  Issue  a  news  release  stating 
that  single  copies  of  the  draft  environmental 
statement  may  be  obtained  from  the  District 
Engineer. 

(5)  After  receipt  of  agency  review  com¬ 
ments  and  comments  of  the  Interested  pub¬ 


lic,  the  District  will  prepare  the  final  en¬ 
vironmental  statement  and  attach  copies  of 
all  comments  received.  Thirty-five  copies  of 
the  final  environmental  statement  together 
with  the  District  Engineer’s  report  and  rec¬ 
ommendations  on  the  application  as  required 
by  ER  1145-2-303  will  be  transmitted  to 
higher  authority  for  further  action. 

(6)  If  higher  authority  decision  Is  favor¬ 
able  to  the  application,  the  Office,  Secretary 
of  the  Army  will  transmit  the  final  environ* 
mental  statement  to  the  CEQ  at  least  30  days 
prior  to  approval  of  the  application.  The 
Public  Affairs  Office,  OCE,  will  prepare  and 
Issue  a  news  release  stating  that  a  final  en¬ 
vironmental  statement  has  been  filed  with 
CEQ  and  that  single  copies  are  available 
from  the  District  Engineer.  PAO,  OCE  will 
provide  District  PAO  with  advance  copy  of 
release  for  local  dissemination. 

(7)  If  higher  authority  decision  is  un¬ 
favorable  to  the  application,  the  application 
together  with  the  reasons  for  denial  will  be 
returned  to  the  applicant.  CEQ  will  be  In¬ 
formed  of  the  denial  and  that  a  final  en¬ 
vironmental  statement  will  not  be  filed. 

(8)  Copies  of  the  final  environmental 
statement  with  all  revisions  clearly  Identi¬ 
fied  will  be  furnished  the  Division  and  Dis¬ 
trict  Engineers.  District  Engineers  will  fur¬ 
nish  copies  of  the  final  environmental  state¬ 
ment  to  the  agencies  and  organizations  with 
which  the  draft  environmental  statement 
was  coordinated  as  well  as  provide  Infor¬ 
mation  copies  to  the  appropriate  State,  re¬ 
gional,  and  metropolitan  clearinghouses. 

f.  Disposal  of  land  for  port  and  industrial 
uses.  When  the  District  Engineer  determines 
that  disposal  of  surplus  project  property  for 
development  of  public  port  or  Industrial 
facilities  Is  In  the  public  Interest,  he  will 
prepare  an  environmental  statement  to  ac¬ 
company  his  report  and  recommendation.  It 
Is  contemplated  that  all  required  consulta¬ 
tion  with  Federal,  State,  and  local  agencies, 
and  the  public  concerning  the  environmental 
aspects  will  be  accomplished  at  field  level 
by  District  Engineers  without  further  refer¬ 
ral  to  any  of  these  agencies  by  the  Chief  of 
Engineers. 

(1)  The  District  Engineer  will  prepare  a 
draft  environmental  statement  utilizing  in¬ 
formation  obtained  from  appropriate  Fed¬ 
eral,  State,  and  local  agencies  and  applicant. 
A  public  meeting  may  be  used  to  obtain  In¬ 
formation  and  views  from  the  Interested 
public.  The  statement  will  set  forth,  among 
other  things,  what  the  applicant  Intends  to 
develop  on  the  property  and  the  possible 
uses  to  be  made  of  It.  It  will  also  summarize 
all  constraints  which  will  be  placed  on  the 
new  owner,  such  as  reversionary  clause, 
uses,  needs  for  permits  for  structures  or  dis¬ 
charges  Into  navigable  waters,  etc. 

(2)  The  draft  statement  will  be  circu¬ 
lated  by  the  District  for  formal  review  and 
comment  to  the  appropriate  Federal,  State, 
and  local  agencies,  In  accordance  with  es¬ 
tablished  procedures.  Upon  request,  draft 
statements  will  be  made  available  to  Inter¬ 
ested  citizens,  conservation  and  environmen¬ 
tal  groups  and  In  response  to  requests  from 
the  general  public.  Thirty-five  copies  of  the 
draft  statement  will  be  furnished  to  higher 
authority  (30  to  OCE  and  five  to  Division 
Engineers)  for  further  processing  to  the 
CEQ.  This  revelw  period  may  be  as  short  as 
30  days,  except  that  45  days  will  be  allowed 
for  EPA  comments.  This  coordination  starts 
the  90-day  period  before  the  administrative 
action  can  be  taken.  At  the  same  time,  the 
District  Engineer  will  Issue  a  news  release 
stating  that  single  copies  of  the  draft  en¬ 
vironmental  statement  may  be  obtained 
from  the  District  Engineer. 

(3)  After  receipt  of  agency  review  com¬ 
ments  and  comments  of  the  interested  pub¬ 
lic,  the  District  will  prepare  the  final 
environmental  statement  and  attach  copies 
of  all  comments  received.  Thirty-five  copies 


of  the  final  environmental  statement  to¬ 
gether  with  the  District  Engineer's  report 
and  recommendations,  as  required  by  ER 
405-1-909,  will  be  transmitted  to  higher 
authority  for  further  action. 

(4)  If  higher  authority  decision  is  favor¬ 
able  to  the  request  for  disposal  of  project 
lands,  the  Office,  Secretary  of  Army  will 
transmit  the  final  environmental  statement 
to  the  CEQ  at  least  30  days  prior  to  the 
Issuance  of  the  Public  Notice  of  Disposal  as 
required  by  paragraph  32.c(2)  of  ER  405- 
1-909.  The  Public  Affairs  Office,  OCE,  will 
prepare  and  issue  a  news  release  stating  that 
a  final  environmental  statement  has  been 
filed  with  the  CEQ  and  that  single  copies  are 
available  from  the  District  Engineer.  PAO, 
OCE  will  provide  District  PAO  with  advance 
copy  of  release  for  local  dissemination. 

(5)  If  higher  authority  decision  Is  un¬ 
favorable  to  the  request,  the  CEQ  will  be 
informed  of  the  denial  and  that  a  final  en¬ 
vironmental  statement  will  not  be  filed. 

(6)  Copies  of  the  final  environmental 
statement  with  all  revisions  clearly  Identified 
will  be  furnished  the  Division  and  District 
Engineers.  District  Engineers  will  furnish 
copies  of  the  final  environmental  statement 
to  the  agencies  and  organizations  with  which 
the  draft  environmental  statement  was  co¬ 
ordinated  as  well  as  provide  Information 
copies  to  the  appropriate  State,  regional, 
and  metropolitan  clearinghouses. 

15.  Implementation.  This  regulation  will 
be  placed  In  effect  Immediately  upon  publi¬ 
cation  and  all  subsequent  actions  will  be 
accomplished  In  strict  compliance  herewith. 

For  the  Chief  of  Engineers. 

Richard  P.  McAdoo, 

Colonel , 

Corps  of  Engineers,  Executive. 

Appendix  A — Executive  Order  11514,  Protec¬ 
tion  and  Enhancement  of  Environmental 
Quality,  March  5,  1970.  See  35  F.R.  4247, 
March  7, 1970. 

Appendix  B — Council  on  Environmental 
Quality  Guidelines.  “Statements  on  Pro¬ 
posed  Federal  Actions  Affecting  the  En¬ 
vironment.”  See  36  F.R.  7724,  April  23, 
1971. 

Appendix  C — Preparation  of  Environmental 
Statements.  See  36  F.R.  11315,  June  11, 
1971. 

Appendix  D — Format  Samples  on  Environ¬ 
mental  Statements.  See  36  F.R.  11317, 
June  11,  1971. 

Appendix  E — Flow  charts.1 
Appendix  F — Coordination  with  Federal 
Agencies.1 

Listing — Division  Engineers 

1.  U.S.  Army  Engineer  Division,  Lower  Mis¬ 
sissippi  Valley,  Attention:  PAO,  Post  Of¬ 
fice  Box  80,  Vicksburg,  MS  39180. 

2.  U.S.  Army  Engineer  Division,  Missouri 
River,  Attention:  PAO,  Post  Office  Box  103 
Downtown  Station,  Omaha,  NE  68101. 

3.  US.  Army  Engineer  Division,  New  Eng¬ 
land,  Attention:  PAO,  424  Trapelo  Road. 
Waltham,  MA  02154. 

4.  U.S.  Army  Engineer  Division,  North  At¬ 
lantic,  Attention:  PAO,  90  Church  Street, 
New  York,  NY  10007. 

5.  U.S.  Army  Engineer  Division,  North  Cen¬ 
tral,  Attention:  PAO,  536  South  Clark 
Street,  Chicago,  IL  60605. 

6.  U.S.  Army  Engineer  Division,  North  Pa¬ 
cific,  Attention:  PAO,  Room  210,  Custom¬ 
house,  Portland,  OR  97209. 

7.  U.S.  Army  Engineer  Division,  Ohio  River, 
Attention:  PAO,  Post  Office  Box  1159,  Cin¬ 
cinnati,  OH  45201. 

8.  U.S.  Army  Engineer  Division,  Pacific 
Ocean,  Attention:  PAO,  Building  96, 
Fort  Armstrong,  Honolulu,  HI  96813. 


1  Filed  as  part  of  the  original  document. 
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9.  U.S.  Army  Engineer  Division,  South  At¬ 
lantic,  Attention:  PAO,  810  Title  Building, 
30  Pryor  Street  SW„  Atlanta,  GA  30303. 

10.  U.S.  Army  Engineer  Division,  South  Pa¬ 
cific,  Attention:  PAO,  630  Sansome  Street, 
Room  1216,  San  Francisco,  CA  94111. 

11.  U.S.  Army  Engineer  Division,  South¬ 
western,  Attention:  PAO,  1114  Commerce 
Street,  Dallas,  TX  75202. 

For  the  Adjutant  General. 

R.  B.  Belnap, 
Special  Advisor  to  TAG. 
[FR  Doc.72-1494  Filed  2  1-72:8:48  am] 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

CHIEF,  BRANCH  OF  RECORDS  AND 

DATA  MANAGEMENT  ET  AL  , 

IDAHO  STATE  OFFICE 

Redelegation  of  Authority 

Pursuant  to  the  authority  contained  in 
section  1.1  of  BLM  Order  701  (29  F.R. 
10526,  July  29,  1964),  as  amended,  the 
following  officials  of  the  Idaho  State  Of¬ 
fice  are  hereby  delegated  authority  to  act 
for  the  State  Director  on  sections  of  the 
above  order  as  follows: 

1.  Chief,  Branch  of  Records  and  Data 
Management. 

a.  Sections  2.6  and  2.9,  as  to  unac¬ 
ceptable  filings  which  do  not  require  a 
formal  administrative  decision. 

2.  Chief,  Division  of  Management 
Services  and  Chief,  Branch  of  Adminis¬ 
trative  Management. 

a.  Section  1.7(a)  (5). 

3.  Chief,  Branch  of  Lands  and  Min¬ 
erals  Operations. 

a.  Sections  2.2  (b)  and  (d) ;  2.3<a); 
2.5;  2.6;  and  2.9. 

4.  Chief,  Division  of  Resources. 

a.  Section  1.7  (a)(7)  and  (e). 

5.  Chief,  Division  of  Technical 
Services. 

a.  Sections  1.2  (j )  and  1.4  <  a)  (1) 
through  (3). 

William  L.  Mathews, 
State  Director. 

Approved:  January  26,  1972. 

Burton  W.  Silcock, 

Director. 

]FR  Doc.72-1479  Filed  2-1-72; 8: 46  am] 


DEPARTMENT  OF  AGRICULTURE 

Consumer  and  Marketing  Service 

ORANGE  ADMINISTRATIVE 
COMMITTEE 

Order  Terminating  Appointment  and 
Selecting  New  Member  and  Alter¬ 
nate  Member 

Order  terminating  an  appointment 
heretofore  made  and  selecting  a  member 
and  alternate  member  to  the  Navel 
Orange  Administrative  Committee  pur¬ 
suant  to  the  amended  marketing  agree¬ 
ment  and  order  regulating  the  handling 


of  Navel  oranges  grown  in  California  and 
Arizona. 

Because  of  the  retirement  of  Alfred  F. 
Rose,  San  Marino,  Calif.,  a  member  of 
the  Navel  Orange  Administrative  Com¬ 
mittee,  from  Sunkist  Growers  Inc.,  ren¬ 
dering  him  ineligible  to  serve  on  the 
committee  after  such  retirement,  he  has 
submitted  his  resignation  effective  Janu¬ 
ary  31,  1972.  Because  this  docket  ap¬ 
points  him  as  member,  the  appointment, 
dated  October  2,  1970,  of  Robert  H. 
Authenrieth,  Woodland  Hills,  Calif.,  to 
serve  on  the  Navel  Orange  Administra¬ 
tive  Committee  as  alternate  to  Alfred  F. 
Rose,  San  Marino,  member,  is  hereby 
terminated. 

Pursuant  to  the  provisions  of  the  mar¬ 
keting  agreement,  as  amended,  and  Or¬ 
der  No.  907,  as  amended  (7  CFR  Part 
907),  regulating  the  handling  of  Navel 
oranges  grown  in  Arizona  and  designated 
part  of  California,  issued  under  the  ap¬ 
plicable  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674),  the  follow¬ 
ing  persons  are  hereby  selected  to  serve 
on  the  Navel  Orange  Administrative 
Committee,  established  pursuant  to  the 
provisions  of  said  amended  marketing 
agreement  and  order,  in  accordance  with 
the  provisions  thereof,  for  the  remainder 
of  the  term  of  office  ending  on  Septem¬ 
ber  30,  1972: 

Members  affiliated  with  a  cooperative 
organization  which,  during  the  fiscal 
year  beginning  November  1,  1969,  and 
ending  on  October  31, 1970,  handled  more 
than  50  percent  of  the  total  volume  of 
oranges: 

*  •  •  •  * 

Handler  Members 

Robert  H.  Authenrieth,  Woodland 
Hills,  Calif.,  as  member;  and  J.  G.  Hen¬ 
derson,  Temple  City,  Calif.,  as  his 
alternate. 

•  •  •  •  • 

Each  person  hereby  selected  as  a  mem¬ 
ber  or  alternate  member  of  the  Navel 
Orange  Administrative  Committee  shall 
begin  serving  on  the  date  that  such  per¬ 
son  qualifies,  as  required  by  the  amended 
marketing  agreement  and  order,  by  filing 
a  written  acceptance  of  appointment, 
and  each  such  person  shall  serve,  after 
having  qualified  as  aforesaid,  until  Sep¬ 
tember  30,  1972;  and,  in  the  event  such 
person’s  successor  has  not  been  selected 
and  has  not  qualified  by  September  30, 
1972,  such  person  hereby  selected  shall 
serve  until  his  successor  has  been  se¬ 
lected  and  has  qualified. 

Dated:  January  27, 1972. 

John  C.  Blum, 
Deputy  Administrator, 
Regulatory  Programs. 

]FR  Doc.72-1503  Filed  2-1-72:8:49  am] 


Forest  Service 

ELEVEN  POINT  WILD  AND  SCENIC 
RIVER 

Classification,  Boundaries,  and 
Development  Plan;  Correction 

The  following  corrections  are  made  in 
the  boundary  descriptions  published  as  a 


general  notice  in  the  referenced  issue  of 
the  Federal  Register:  34  F.R.  15605,  Oc¬ 
tober  8,  1969. 

Page  15610,  third  column:  1.  In  the 
eighth  line  from  top:  Change  lot  3  to 
lot  2.  The  line  should  read  “West  to 
southwest  comer  N&W%  lot  2  in 

NEVi;”. 

2.  The  39th  line  from  top:  Change 
14,191  to  14,195.  The  lines  should  read 
“The  total  acreage  included  in  this  de¬ 
scription  being  14,195  acres  more  or  less, 
as  follows:”. 

3.  The  seventh  line  from  bottom: 
Change  228.52  to  222.70.  The  line  should 
read  “Sec.  5,  222.70  acres.”. 

Fage  15611,  left-hand  column.  1.  The 
ninth  line  from  the  top:  Change  115.23 
to  125.23.  The  line  should  read  “Sec.  20, 
125.23  acres.”. 

Effective  date.  This  order  shall  become 
effective  on  the  date  of  its  publication  in 
the  Federal  Register  (2-2-72) . 

Edward  P.  Cliff, 
Chief,  Forest  Service. 

January  27, 1972. 

]FR  Doc.72-1544  Filed  2-1-72:8:51  am] 


REGIONAL  FORESTERS  AND  FOREST 
SUPERVISORS 

Delegation  of  Authority 

Pursuant  to  (a)  the  Delegation  of  Au¬ 
thority  and  Assignment  of  Functions  by 
the  Secretary  of  Agriculture  dated  No¬ 
vember  27,  1964  (29  F.R.  16210),  (b) 
the  Delegations  of  Authority  effective 
October  20,  1971,  by  the  Acting  Secre¬ 
tary  of  Agriculture  and  the  Assistant 
Secretary  for  Rural  Development  and 
Conservation  (36  F.R.  21529),  and  (c) 
the  Delegation  of  Authority  by  the 
Chief,  Forest  Service,  dated  June  5,  1968 
(33  F.R.  8552),  there  is  hereby  delegated 
to  each  Regional  Forester  and  Forest 
Supervisor  of  the  Forest  Service  the 
authority  to  perform  all  duties  and  to 
exercise  all  the  powers  and  functions  of 
the  Chief  as  specified  in  the  rules  and 
regulations  of  the  Secretary  dated  Jan¬ 
uary  18,  1972  (37  F.R.  737)  Title  36 
Part  212,  8  212.7(a)(3)  relating  to  clo¬ 
sure  of  roads  to  vehicle  use. 

Effective  date.  This  delegation  of  au¬ 
thority  shall  be  effective  upon  publica¬ 
tion  in  the  Federal  Register  (2-2-72). 

Edward  W.  Schultz, 
Deputy  Chief,  Forest  Service. 

January  27,  1972. 

I  FR  Doc.72-1543  Filed  2-1-72:8:51  am] 

DEPARTMENT  OF  COMMERCE 

Bureau  of  the  Census 

1970  CENSUS  OF  POPULATION  AND 
HOUSING 

Curtailment  of  Review  of  Counts 

The  final  statistics  for  the  1970  Census 
of  Population  and  Housing  having  been 
published,  the  Bureau  of  the  Census  will 
only  accept  requests  for  review  of  area 
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counts  in  accordance  with  the  provisions 
of  section  8  of  title  13  United  States 
Code  authorizing  the  recovery  of  actual 
or  estimated  costs  for  special  statistical 
compilations.  This  notice  shall  become 
effective  on  April  1,  1972.  In  accordance 
with  administrative  procedure  5  U.S.C. 
section  553,  notice  and  hearing  on  the 
amendment  and  postponement  of  the 
effective  date  thereof  are  unnecessary 
because  it  is  an  interpretive  rule  and 
statement  of  policy. 

Dated:  January  26,  1972. 

George  H.  Brown, 
Director,  Bureau  of  the  Census. 

[FR  Doc.72-1542  Filed  2-l-72;8:51  am] 

Maritime  Administration 

[Docket  No.  S-277,  Sub.  1  ] 

AMERICAN  STEAMSHIP  CO. 

Notice  of  Amended  Application 

Notice  is  hereby  given  that  American 
Steamship  Co.  has  filed  an  amended  ap¬ 
plication  for  operating-differential  sub¬ 
sidy.  This  notice  of  the  amended  applica¬ 
tion  supersedes  the  notice  of  American 
Steamship  Co.’s  application  in  F.R.  Doc. 
72-1282,  which  appeared  in  the  Federal 
Register  issue  of  January  27,  1972  (37 
F.R.  1255) .  The  amended  application  re¬ 
quests  an  operating-differential  subsidy 
contract  for  a  2-year  period  covering  ap¬ 
proximately  10  U.S.-flag  ships,  but  ag¬ 
gregating  for  each  year  of  the  contract 
not  more  than  1  ship  year  (about  260 
days)  of  subsidized  operating  time  in  the 
carriage  of  dry  cargoes  in  U.S.  foreign 
oommerce  between  United  States  ports 
on  the  Great  Lakes  and  connecting  riv¬ 
ers,  and  Canadian  ports  on  the  Great 
Lakes,  connecting  rivers,  St.  Lawrence 
River  and  Gulf  of  St.  Lawrence.  The  pur¬ 
pose  of  such  operating-differential  sub¬ 
sidy  contract  will  be  to  determine  the 
feasibility  of  subsidized  U.S.-flag  oper¬ 
ations  in  the  following  described  trades: 
No.  Origin-destination 

1  _ U.S.  Ports  on  Lake  Superior,  Lake 

Michigan,  Lake  Huron,  and  Lake 
Erie  to  Canadian  Ports  on  the  St. 
Mary’s  River,  the  St.  Clare  River, 
the  Detroit  River,  Lake  Erie,  and 
Lake  Ontario. 

2  - U.S.  Ports  on  Lake  Superior,  Lake 

Michigan,  and  Lake  Erie  to  Cana¬ 
dian  Ports  on  the  St.  Lawrence 
River  and  the  Gulf  of  St.  Lawrence. 

3  _ Canadian  Ports  on  Lake  Superior, 

Lake  Huron,  and  Lake  Ontario  to 
U.S.  Ports  on  Lake  Michigan,  the 
Detroit  River,  and  Lake  Erie. 

4  - Canadian  Ports  on  the  St.  Lawrence 

River  and  the  Gulf  of  St.  Lawrence 
to  U.S.  Ports  on  Lake  Erie,  the 
Detroit  River,  and  Lake  Michigan. 

American  Steamship  Co.  proposes  to 
use  vessels  it  owns  or  charters  including 
those  of  its  subsidiaries  in  the  above 
trades.  The  combined  part-time  employ¬ 
ment  of  these  vessels  in  subsidized  oper¬ 
ations  will  not  exceed  during  each  year 
of  the  contract  the  equivalent  in  time  of 
1  ship  year  in  the  foreign  commerce  of 
the  United  States. 

Any  party  having  an  interest  in  such 
application  and  who  would  contest  a 


finding  of  the  Board  that  the  service 
now  provided  by  vessels  of  U.S.  registry 
in  the  carriage  of  dry  bulk  cargo  tonnage 
moving  in  the  foreign  commerce  of  the 
United  States  in  the  above  described 
areas  is  inadequate,  must,  on  or  before 
February  9,  1972,  notify  the  Secretary 
in  writing  of  his  interest  and  of 
his  position  and  file  a  petition  for 
leave  to  intervene  in  accordance  with 
the  Board’s  rules  of  practice  and  pro¬ 
cedure  (46  CFR  Part  201).  Each  such 
statement  of  interest  and  petition  to 
intervene  shall  state  whether  a  hearing 
is  requested  under  section  605(c)  of  the 
Merchant  Marine  Act,  1936,  as  amended, 
and  with  as  much  specificity  as  possible 
the  facts  that  the  intervenor  would 
undertake  to  prove  at  such  hearing. 

In  the  event  that  a  section  605(c) 
hearing  is  ordered  to  be  held,  the  pur¬ 
pose  of  such  hearing  will  be  to  receive 
evidence  relevant  to  whether  the  service 
already  provided  by  vessels  of  U.S.  reg¬ 
istry  for  the  transportation  of  dry  bulk 
oargo  tonnage  in  the  above  described 
areas  in  the  foreign  commerce  of  the 
United  States  is  inadequate  and  whether 
in  the  accomplishment  of  the  purposes 
and  policy  of  the  Act  additional  vessels 
should  be  operated  thereon. 

If  no  request  for  hearing  and  petition 
for  leave  to  intervene  is  received  within 
the  specified  time,  or  if  the  Maritime 
Subsidy  Board  determines  that  petitions 
for  leave  to  intervene  filed  within  the 
specified  time  do  not  demonstrate 
sufficient  interest  to  warrant  a  hearing, 
the  Maritime  Subsidy  Board  will  take 
such  action  as  may  be  deemed 
appropriate. 

By  order  of  the  Maritime  Subsidy 
Board. 

Dated:  January  31,  1972. 

James  S.  Dawson,  Jr., 
Secretary. 

[FR  Doc.72-1622  Filed  2-1-72:8:51  am] 

National  Oceanic  and  Atmospheric 
Administration 

YELLOWFIN  TUNA 

1972  Commission  Final  Resolution 

The  resolution  adopted  by  the  Inter- 
American  Tropical  Tuna  Commission  at 
the  24th  annual  meeting  held  in  Tokyo, 
Japan,  January  6-13,  1972,  reads  as  fol¬ 
lows: 

Resolution 

THE  INTER -AMERICAN  TROPICAL  TUNA 

COMMISSION 

Taking  note  of  the  condition  of  the  stock 
at  the  beginning  of  1972, 

Taking  note  that  the  recommendation  for 
establishing  a  conservation  regime  during 
1971,  approved  at  its  24th  Annual  Meeting, 
was  for  1971  only, 

Considering  the  special  unique  problems 
which  were  evident  in  1971  remain  unre¬ 
solved. 

Considering  also  the  resolution  from  the 
Uth  Intergovernmental  Meeting  on  the  con¬ 
servation  of  yellawfln  tuna  held  in  Tokyo, 
Japan,  January  7,  and  January  10,  through 
January  13,  1972,  which  recommends  certain 
management  decisions  to  the  Commission, 


Concludes  that  it  is  desirable  to  continue 
in  1972  the  fishing  program  in  effect  during 
1971, 

Therefore  recommends  to  the  High  Con¬ 
tracting  Parties  that  they  take  Joint  action 
to: 

(1)  Establish  the  annual  catch  limit 
(quota)  on  the  total  catch  of  yellowfln  tuna 
for  the  calendar  year  1972  at  120,000  short 
tons  from  the  regulatory  area  defined  in  the 
resolution  adopted  by  the  Commission  on 
May  17,  1962:  Provided, 

(a)  That  if  the  annual  catch  rate  is  pro¬ 
jected  to  fall  below  3  short  tons  per  standard 
day’s  fishing,  measured  in  purse  seine  units 
adjusted  to  limits  of  gear  efficiency  previous 
to  1962,  as  estimated  by  the  Director  of  In¬ 
vestigations,  the  unrestricted  fishing  for  yel- 
lowfin  tuna  in  the  regulatory  area  shall  be 
curtailed  so  as  not  to  exceed  the  then  cur¬ 
rent  estimate  of  equilibrium  yield  and  shall 
be  closed  on  a  date  to  be  fixed  by  the  Direc¬ 
tor  of  Investigations; 

(b)  That  the  Director  of  Investigations 
may  Increase  this  limit  by  no  more  than 
two  successive  increments  of  10,000  short 
tons  each,  if  he  concludes  from  reexamina¬ 
tion  of  available  data  that  such  increase  will 
offer  no  substantial  danger  to  the  stock. 

(2)  Reserve  a  portion  of  the  annual  yellow¬ 
fln  tuna  quota  for  an  allowance  for  Incidental 
catches  of  tuna  fishing  vessels  when  fishing 
in  the  regulatory  area  for  species  normally 
taken  mingled  with  yellowfln  tuna,  after  the 
closure  of  the  unrestricted  fishing  for  yellow- 
fin  tuna.  The  amount  of  this  portion  should 
be  determined  by  the  scientific  staff  of  the 
(Commission  at  such  time  as  the  catch  of 
yellowfln  tuna  approaches  the  recommended 
quota  for  the  year. 

(3)  Allow  vessels  to  enter  the  regulatory 
area  during  the  open-season.  Which  began 
January  1,  1972,  with  permission  to  fish  for 
yellowfln  tuna  without  restriction  on  the 
quantity  until  the  return  of  the  vessel  to 
port. 

(4)  Close  the  fishery  for  yellowfln  tuna  in 
1972  at  such  date  as  the  quantity  already 
caught  plus  the  expected  catch  of  yellowfln 
tuna  by  vessels  which  are  at  sea  with  per¬ 
mission  to  fish  writhout  restriction  reaches 
120,000  short  tons  or  130,000  or  140,000,  if 
the  Director  of  Investigations  so  determines 
such  amounts  should  be  taken,  less  the  por¬ 
tion  reserved  for  incidental  catches  in  Item  2 
above  and  for  the  special  proportion  allowed 
for  in  Items  6  and  7  below,  such  dates  to  be 
determined  by  the  Director  of  Investigations. 

In  order  to  not  curtail  their  fisheries,  those 
countries  whose  Governments  accept  the 
Commission’s  recommendations  but  whose 
fisheries  of  yellowfln  tuna  are  not  of  signifi¬ 
cance  will  be  exempted  of  their  obligations 
of  compliance  with  the  restrictive  measures. 

Under  present  conditions,  and  according 
to  the  information  available,  an  annual  cap¬ 
ture  of  1,000  tons  of  yellowfln  tuna  is  the 
upper  limit  to  enjoy  said  exemption. 

After  the  closure  of  the  yellowfln  tuna 
fishery,  the  Governments  of  the  contracting 
parties  and  cooperating  countries  may  permit 
their  flag  vessels  to  land  yellowfln  tuna  with¬ 
out  restriction  in  any  country  described  in 
the  preceding  section  which  has  tuna  can¬ 
ning  facilities  until  such  time  as  the  total 
amount  of  yellowfln  tuna  landed  in  such 
country  during  the  current  year  reaches  1,000 
short  tons. 

For  1972  only,  in  order  to  avoid  congestion 
of  unloading  and  processing  facilities  around 
the  date  of  the  season  closure  and  the  danger 
that  vessels  may  put  to  sea  without  adequate 
preparations,  any  vessel  which  completes  its 
trip  before  the  closure  may  sail  to  fish  freely 
for  yellowrfin  tuna  within  the  regulatory  area 
on  any  trip  which  is  commenced  within  30 
days  after  the  closure. 

(5)  Permit  each  vessel,  not  provided  with 
a  special  allowance  under  Items  6  and  7  be¬ 
low,  fishing  tuna  in  the  regulatory  area  after 
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the  closure  date  for  the  yeUowfln  tuna  fish¬ 
ery  to  land  an  Incidental  catch  of  yellowfln 
tuna  taken  In  catches  of  other  species  In 
the  regulatory  area  on  each  trip  commenced 
during  such  closed  season.  The  amount  each 
vessel  is  permitted  to  land  as  au  Incidental 
catch  of  yellowfln  tuna  shall  be  determined 
by  the  Government  which  regulates  the  fish¬ 
ing  activities  of  such  vessels:  Provided,  how¬ 
ever,  That  the  aggregate  of  the  Incidental 
catches  of  yellowfln  tuna  taken  by  all  such 
vessels  of  a  country  so  permitted  shall  not 
exceed  15  percent  of  the  combined  total  catch 
taken  by  such  vessels  during  the  period  these 
vessels  are  permitted  to  land  Incidental 
catches  of  yellowfln  tuna. 

(6)  Permit  the  flag  vessels  of  each  country 
of  400  short  tons  capacity  and  less  fishing 
tuna  In  the  regulatory  area  after  the  closure 
date  for  the  yellowfln  tuna  fishery  to  flsh 
freely  until  6,000  short  tons  of  yellowfln  tuna 
are  taken  by  such  vessels  or  to  fish  for  yel¬ 
lowfln  tuna  under  such  restrictions  as  may 
be  necessary  to  limit  the  catch  of  yellowfln 
tuna  by  such  vessels  to  6,000  short  tons;  and 
thereafter  to  permit  such  vessels  to  land  an 
Incidental  catch  of  yellowfln  tuna  taken  In 
the  catch  of  other  species  In  the  regulatory 
area  on  each  trip  commenced  after  6.000  tons 
have  been  caught.  The  amount  each  vessel 
is  permitted  to  land  as  an  incidental  catch 
shall  be  determined  by  the  Government 
which  regulates  the  fishing  activities  of  such 
vessels:  Provided,  however,  That  the  aggre¬ 
gate  of  the  Incidental  catches  of  yellowfln 
tuna  taken  by  such  vessels  of  each  country 
so  permitted  shall  not  exceed  15  percent  of 
the  total  catch  taken  by  such  vessels  during 
tripe  commenced  after  6,000  short  tone  of 
yellowfln  tuna  have  been  caught. 

(7)  Permit,  during  1972,  the  newly  con¬ 
structed  flag  vessels  of  those  members  of  the 
Commission  which  are  developing  countries 
and  whose  fisheries  are  In  early  stage  of  de¬ 
velopment  (that  Is,  whose  tuna  catch  In  the 
convention  area  In  1970  did  not  exceed  12.000 
short  tons,  and  whose  total  flsh  catch  In 
1969  did  not  exceed  400,000  metric  tons)  and 
which  enter  the  fishery  for  yellowfln  tuna  In 
the  convention  area  for  the  first  time  either 
during  the  closed  season  In  1971  or  during 
1972  and  which,  because  of  characteristics 
such  as  size,  gear  or  fishing  techniques,  pre¬ 
sent  special  problems,  to  flsh  unrestricted  for 
yellowfln  tuna  until  such  vessels  have  taken 
In  the  aggregate  2,000  short  tons  of  yellowfln, 
or  to  flsh  for  yellowfln  tuna  under  such  re¬ 
strictions  as  may  be  necessary  to  limit  the 
aggregate  catch  of  such  vessels  to  2,000  short 
tons  of  yellowfln  tuna. 

(8)  The  species  referred  to  in  Items  2,  5, 
and  6  are:  Shlpjack  tuna,  bigeye  tuna,  blue- 
fin  tuna,  albacore  tuna,  bonito,  billflshes, 
and  sharks. 

(9)  Obtain  by  appropriate  measures  the 
oooperation  of  those  Governments  whose 
vessels  operate  In  the  fishery,  but' which  are 
not  parties  to  the  Convention  for  the  estab¬ 
lishment  of  an  Inter-American  Tropical 
Tuna  Commission,  to  put  into  effect  these 
conservation  measures. 

This  notice  constitutes  the  announce¬ 
ment  of  the  annual  limitation  on  the 
quantity  of  yellowfln  tuna  permitted  to 
be  taken  in  the  regulatory  area,  pursuant 
to  the  procedure  established  in  50  CFR 
280.3.  Closure  of  the  season  for  yellowfln 
tuna  will  be  announced  in  accordance 
with  the  procedure  established  in  50  CFR 
280.5. 

Issued  at  Washington,  D.C.,  and  dated 
February  2,  1972. 

Philip  M.  Roedel, 

Director, 

National  Marine  Fisheries  Service. 

[FR  Doc.72-1506  Plied  2-1-72:8:49  am] 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Office  of  the  Secretary 
EXECUTIVE  SECRETARIAT 

Statement  of  Organization,  Functions, 
and  Delegations  of  Authority 

Section  1A1  of  Part  1  of  the  Statement 
of  Organization,  Functions,  and  Delega¬ 
tions  of  Authority  for  the  Department  of 
Health,  Education,  and  Welfare  reads  as 
follows : 

Section  1A1.00  Objectives.  The  objec¬ 
tives  of  the  Executive  Secretariat,  OS, 
are  to: 

1.  Provide  to  Assistant  Secretaries, 
Agency  Heads,  and  Heads  of  Staff  Offices 
the  assignments  and  action  requests  of 
the  Secretary  and  the  Under  Secretary 
and  their  staffs  (hereafter  the  Secre¬ 
tary’s  Office)  and  followthrough  to  en¬ 
sure  that  these  assignments  are  com¬ 
pleted  in  a  timely  and  responsive 
manner. 

2.  Working  with  the  Assistant  Secre¬ 
tary  for  Planning  and  Evaluation  and 
the  Assistant  Secretary  for  Administra¬ 
tion  and  Management,  monitor  policy 
development  and  policy  implementation 
activities  of  interest  to  the  Secretary’s 
Office. 

3.  Maintain  a  current  and  complete 
listing  of  who  is  responsible  for  action 
requests  and  assignments  and  the  status 
of  those  requests  and  assignments  in 
order  to  respond  to  requests  for  such  in¬ 
formation  from  throughout  the  Depart¬ 
ment. 

4.  Encourage  coordination,  consulta¬ 
tion,  and  communication  throughout  the 
Department. 

5.  Communicate  the  objectives,  priori¬ 
ties,  and  standards  of  the  Secretary’s 
Office  to  individuals  involved  in  the  prep¬ 
aration  of  correspondence  and  memo¬ 
randa  and  ensure  that  communications 
signed  or  approved  by  the  Secretary’s 
Office  are  consistent  with  these  stand¬ 
ards  and  objectives. 

6.  Encourage  the  most  effective  utili¬ 
zation  of  the  Secretary’s  and  the  Under 
Secretary’s  time,  by  ensuring  completed 
staff  work,  providing  for  the  resolution 
of  minor  disagreements  and  the  main¬ 
tenance  of  high  quality  work  on  routine 
matters. 

7.  Insure  that  Agency  Heads,  Assist¬ 
ant  Secretaries,  and  Heads  pf  Staff 
Offices  are  informed  of,  and  given  an 
opportunity  to  comment  on,  proposed 
actions  or  decisions  affecting  their  offices 
or  responsibilities. 

8.  Encourage  timely  and  responsive 
correspondence  prepared  for  the  Secre¬ 
tary’s  Office. 

9.  Working  with  the  Counselor  to  the 
Department,  serve  as  a  liaison  with  the 
White  House  Staff,  the  Domestic  Coun¬ 
cil,  and  the  Office  of  Management  and 
Budget  for  purposes  of  assisting  the 
Secretary  in  the  assignment  of  respon¬ 
sibility,  information  flow,  and  follow- 
through. 

10.  Working  with  the  Assistant  Sec¬ 
retary  for  Administration  and  Manage¬ 


ment,  design  and  implement  new  systems 
of  coordination  and  followthrough 
throughout  the  Department. 

Sec.  1A1.10  Organization.  The  Execu¬ 
tive  Secretariat,  OS,  is  directed  by  the 
Executive  Secretary  to  the  Department, 
who  is  responsible  to  the  Secretary.  The 
Executive  Secretariat,  OS,  consists  of  the 
Executive  Secretary,  several  Assistant 
Executive  Secretaries  with  responsibility 
for  certain  designated  functional  areas, 
the  Correspondence  Control  Unit,  the 
Department  Regulations  Coordinator, 
several  staff  assistants,  and  agency  desk 
officers. 

Sec.  1 A  1.20  Functions.  1.  Advises  the 
Secretary’s  Office  on  proper  coordina¬ 
tion,  internal  communication,  and  cor¬ 
respondence  control. 

2.  Reviews  and  analyzes  memoranda 
and  other  communications  directed  to 
the  Secretary’s  Office  for  adequacy  of 
coordination  and  clearances,  clearness 
and  conciseness  of  presentation,  timeli¬ 
ness,  necessary  followthrough  and  other 
elements  of  completed  staff  work. 

3.  Works  with  operating  agencies  and 
Office  of  the  Secretary  staff  offices  to 
improve  the  quality  of  decision  papers 
and  correspondence  directed  to  the  Sec¬ 
retary’s  Office. 

4.  Assists  operating  agencies  and  staff 
offices  in  preparing  recommendations  for 
decision  and  helps  them  to  coordinate 
the  timely  development  of  these 
documents. 

5.  Assigns  responsibility  or  advises  the 
Secretary  on  the  assignment  of  responsi¬ 
bility  on  action  requests  to  the  Secre¬ 
tary’s  Office,  and  follows  through  on  the 
requests  and  directives  of  the  Secretary's 
Office  and  on  directives  or  requests  from 
outside  the  Department,  except  where 
this  responsibility  has  been  specifically 
assigned  to  another  office. 

6.  Working  with  the  Assistant  Secre¬ 
tary  for  Planning  and  Evaluation  and 
the  Assistant  Secretary  for  Administra¬ 
tion  and  Management,  monitors  policy 
development  and  policy  implementation 
on  issues  of  interest  to  the  Secretary’s 
Office  and  prepares  periodic  status  re¬ 
ports  for  the  Secretary’s  Office. 

7.  Working  with  the  Assistant  Sec¬ 
retary  for  Administration  and  Man¬ 
agement,  designs  and  implements 
procedures  for  proper  coordination  and 
followthrough  for  specific  issues. 

8.  Communicates  to  the  Assistant 
Secretaries  and  Agency  Heads  the  Sec¬ 
retary’s  and  Under  Secretary’s  decisions 
and  monitors  their  implementation  in 
conjunction  with  other  OS  staff  offices 
with  specific  responsibilities  in  this  area. 

9.  Prepares  or  coordinates  the  prepa¬ 
ration  of  briefing  materials  for  all  meet¬ 
ings  of  the  Secretary  and  certain  meet¬ 
ings  of  the  Under  Secretary  and  other 
key  officials. 

10.  Attends  meetings  in  the  Secre¬ 
tary's  office  to  record  decisions  and 
action  requests  and  follows  through  to 
ensure  they  are  implemented,  working 
with  the  operational  planning  staff  in 
monthly  management  meetings. 
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11.  Controls  correspondence  addressed 
to  the  Secretary’s  Office  including  White 
House  and  Office  of  Management  and 
Budget  referrals. 

12.  Reviews  correspondence  for  tech¬ 
nical  accuracy,  responsiveness,  appro¬ 
priate  clearances,  and  consistency  with 
the  Department’s  objectives. 

13.  Serves  as  the  Secretary’s  agent  in 

requesting,  transmitting,  and  occasion¬ 
ally  preparing,  information  memoranda 
to  the  White  House  and  Executive  Office 
about  departmental  activities.  • 

14.  Monitors  the  development,  coordi¬ 
nation,  and  publication  of  Department 
regulations;  serves  as  Department  liaison 
with  the  Advisory  Committee  on  Inter¬ 
governmental  Relations  for  consultation 
with  State  and  local  governments. 

15.  Follows  through  to  ensure  timely 
preparation  and  submission  of  reports 
to  Congress,  promulgation  of  regulations 
required  by  statute,  and  implementation 
of  enacted  legislation. 

16.  Follows  through  on  Executive 
Orders,  Presidential  commitments  in 
Messages  to  Congress,  White  House  press 
releases,  major  speeches,  etc. 

17.  Serves  as  a  liaison  or  initial  point 
of  contact  for  other  Federal  agencies  re¬ 
questing  information. 

Dated:  January  25, 1972. 

Elliot  L.  Richardson, 

Secretary. 

|FR  Doc.72-1519  Filed  2-1-72; 8: 50  amj 


HEALTH  SERVICES  AND  MENTAL 
HEALTH  ADMINISTRATION 

Statement  of  Organization,  Functions, 
and  Delegations  of  Authority 

Part  3  (Health  Services  and  Mental 
Health  Administration)  of  the  State¬ 
ment  of  Organization,  Functions,  __  and 
Delegations  of  Authority  for  the  Depart¬ 
ment  of  Health,  Education,  and  Welfare 
(33  F.R.  15933,  October  30,  1968),  as 
amended,  is  hereby  amended  with  regard 
to  section  3-30,  Delegations  of  Authority. 
as  follows: 

The  paragraph  Order  of  Succession  is 
hereby  replaced  by  the  following 
paragraph: 

Order  of  succession.  During  the  ab¬ 
sence  or  disability  of  the  Administrator 
or  in  the  event  of  a  vacancy  in  that  office, 
the  first  official  listed  below  who  is  avail¬ 
able  shall  act  as  Administrator,  except 
during  a  planned  period  of  absence  for 
which  a  different  order  has  been  speci¬ 
fied  under  (2)  below: 

(1)  (a)  Deputy  Administrator:  (b) 
Deputy  Administrator  for  Mental 
Health;  (c)  Deputy  Administrator  for 
Health  Services  Delivery:  (d)  Deputy 
Administrator  for  Prevention  and  Con¬ 
sumer  Services;  and  (e)  Deputy  Admin¬ 
istrator  for  Development. 


(2)  For  a  planned  period  of  absence, 
the  Administrator  may  specify  a  differ¬ 
ent  order  of  succession. 

Dated:  January  22,  1972. 

Vernon  E.  Wilson, 

Administrator. 

|FR  Doc.72-1605  Filed  2-1-72:8:61  am] 

DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  N-72-107] 

QUALIFIED  LOCAL  COUNSELING 
AGENCIES 

Notice  of  Provisions  for  Payment  of 
Fees 

The  Department  of  Housing  and 
Urban  Development  is  permitting  in  the 
localities  named  below  that  instruments 
executed  incident  to  mortgages  insured 
under  sections  235  and  237  of  the  Na¬ 
tional  Housing  Act  (12  U.S.C.  1701)  pro¬ 
vide  for  payment  of  a  fee  to  the  counsel¬ 
ing  agency  by  persons  other  than  the 
mortgagor.  A  local  agency,  qualified  to 
provide  counseling  in  accordance  with 
Department  requirements,  shall  be  paid 
an  amount  not  to  exceed  $100  per  family 
counseled  in  those  cases  in  which  coun¬ 
seling  is  made  a  precondition  for  mort¬ 
gage  insurance. 

Pursuant  to  a  finding  of  good  cause  by 
the  Secretary,  the  provisions  of  this  no¬ 
tice  are  effective  upon  publication  in  the 
Federal  Register  within  the  jurisdiction 
of  the  following  HUD  Offices: 

Area  Offices 

Milwaukee. 

Newark. 

Philadelphia. 
Pittsburgh. 

Richmond. 

San  Antonio. 

St.  Louis. 

Insuring  Office 

Denver. 

The  Secretary  is  considering  extend¬ 
ing  applicability  to  other  geographical 
areas,  and  interested  persons  are  invited 
to  submit  written  data,  views  or  state¬ 
ments  generally  with  regard  to  the  pro¬ 
visions.  Communications  should  be  iden¬ 
tified  by  the  above  docket  number  and 
title,  and  should  be  filed  in  triplicate  with 
the  Rules  Docket  Clerk,  Office  of  the 
General  Counsel,  Room  10256,  Depart¬ 
ment  of  Housing  and  Urban  Develop¬ 
ment,  451  Seventh  Street  SW.,  Wash¬ 
ington,  DC  20410.  All  relevant  material 
received  on  or  before  March  3,  1972,  will 
be  considered  before  a  decision  on  ex¬ 
tending  the  applicability  of  this  Notice 
is  made.  Copies  of  comments  submitted 
will  be  available  for  examination  during 
business  hours  at  the  above  address. 

Effective  date.  The  provisions  of  this 
notice  shall  be  effective  as  of  February  2, 
1972. 

George  Romney, 
Secretary  of  Housing  and 
Urban  Development. 

[FR  Doc.72-1558  Filed  2-l-72;8:52  am] 


ATOMIC  ENERGY  COMMISSION 

DRAFT  ENVIRONMENTAL 
STATEMENTS 

Notice  of  Availability 

Notice  is  hereby  given  that  eight  draft 
environmental  statements  issued  pursu¬ 
ant  to  the  Atomic  Energy  Commission’s 
implementation  of  section  102(2)  (C)  of 
the  National  Environmental  Policy  Act 
of  1969  are  being  placed  in  the  Com¬ 
mission’s  Public  Document  Room,  1717 
H  Street  NW.,  Washington,  DC  20545. 
The  draft  statements  are: 

Contaminated  Soil  Removal  Facility,  Rich¬ 
land,  Wash. 

Radioactive  Waste  Evaporator  and  Auxilia¬ 
ries,  Richland,  Wash. 

Rover  Fuels  Processing  Facility,  NRTS,  Idaho. 
Radioactive  Solid  Waste  Volume  Reduction 
Facility,  LASL,  N.  Mex. 

Bedrock  Waste  Storage  Exploration,  Savan¬ 
nah  River  Plant,  S.C. 

Plutonium-238  Fuel  Fabrication  Facility, 
Savannah  River  Plant,  S.C. 

Land  Acquisition,  Rocky  Flats  Plant,  Colo. 
Wagon  Wheel  Gas  Stimulation  Project,  Sub¬ 
lette  County,  Wyo. 

The  statements  will  also  be  in  the 
Commission’s  Idaho  Operations  Office, 
Post  Office  Box  2108,  Idaho  Falls,  ID 
83401 :  Oak  Ridge  Operations  Office,  Post 
Office  Box  E,  Oak  Ridge,  TN  37830;  San 
Francisco  Operations  Office,  2111  Ban¬ 
croft  Way,  Berkeley,  CA  94704;  Chicago 
Operations  Office,  9800  South  Cass  Av¬ 
enue,  Argonne,  IL  60439;  and  the  New 
York  Public  Document  Room,  376  Hud¬ 
son  Street,  New  York,  NY  10014. 

The  draft  environmental  statements 
will  be  furnished  upon  request  addressed 
to  the  Assistant  General  Manager  for 
Environment  and  Safety,  U.S.  Atomic 
Energy  Commission,  Washington,  D.C. 
20545. 

Dated  at  Germantown,  Md.,  this  27th 
day  of  January  1972. 

For  the  Atomic  Energy  Commission. 

W.  B.  McCool, 
Secretary  of  the  Commission. 
[FR  Doc.72-1491  Filed  2-1-72:8:47  am] 


[Docket  No.  50-367] 

NORTHERN  INDIANA  PUBLIC 
SERVICE  CO. 

Appointment  of  Third  Member  of 
Atomic  Safety  and  Licensing  Appeal 
Board 

On  December  29,  1971,  the  Commission 
published  in  the  Federal  Register  a  no¬ 
tice  of  hearing  to  consider  the  applica¬ 
tion  filed  by  the  Northern  Indiana  Public 
Service  Co.  for  a  construction  permit 
which  would  authorize  the  construction 
of  a  boiling  water  reactor,  identified  as 
Bailly  Generating  Station  Nuclear  I. 
That  notice  indicated  that  the  Commis¬ 
sion  had  delegated  to  the  Atomic  Safety 
and  Licensing  Appeal  Board  the  au¬ 
thority  and  the  review  function  which 
would  otherwise  be  exercised  and  per¬ 
formed  by  the  Commission,  and  that  the 
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third  member  would  be  designated  by  the 
Commission. 

Pursuant  to  the  Atomic  Energy  Act  of 
1954,  as  amended,  the  regulations  in  Title 
10,  Code  of  Federal  Regulations,  Part  2 — 
Rules  of  Practice  and  the  notice  of  hear¬ 
ing  referred  to  above,  notice  is  hereby 
given  that  the  Commission  has  desig¬ 
nated  Dr.  Lawrence  R.  Quarles  as  the 
third  member  of  the  Appeal  Board  in  this 
proceeding. 

Dated  at  Germantown,  Md.,  this  26th 
day  of  January  1972. 

W.  B.  McCool, 
Secretary  of  the  Commission. 

|FR  Doc.72-1492  Filed  2-1-72:8:47  amj 


[Docket  No.  50-397 A] 

WASHINGTON  PUBLIC  POWER 
SUPPLY  SYSTEM 

Notice  of  Receipt  of  Advice  and  Time 

for  Filing  of  Petitions  to  Intervene 

on  Antitrust  Matters 

The  Commission  has  received,  pur¬ 
suant  to  section  105c  of  the  Atomic 
Energy  Act  of  1954,  as  amended,  a  letter 
of  advice  from  the  Attorney  General  of 
the  United  States,  dated  January  24, 
1972,  a  copy  of  which  is  attached  as  Ap¬ 
pendix  A. 

Any  person  whose  interest  may  be  af¬ 
fected  by  this  proceeding  may,  pursuant 
to  8  2.714  of  the  Commission’s  rules  of 
practice,  10  CFR  Part  2,  file  a  petition 
for  leave  to  intervene  and  request  a  hear¬ 
ing  on  the  antitrust  aspects  of  the  appli¬ 
cation.  Petitions  for  leave  to  intervene 
and  requests  for  hearing  shall  be  filed 
within  thirty  (30)  days  after  publication 
of  this  notice  in  the  Federal  Register, 
either  (1)  by  delivery  to  the  AEC  Pub¬ 
lic  Document  Room  at  1717  H  Street 
NW.,  Washington,  DC,  or  (2)  by  mail  or 
telegram  addressed  to  the  Secretary,  U.S. 
Atomic  Energy  Commission,  Washington, 
D.C.  20545,  Attention:  Chief,  Public  Pro¬ 
ceedings  Branch. 

For  the  Atomic  Energy  Commission. 

Lyall  Johnson, 
Director,  Division  of 
State  and  Licensee  Relations. 

Appendix  A 

January  24,  1972. 

Washington  Public  Power  Supply  System, 
Hanford  No.  2  Nuclear  Unit,  AEC  Docket  No. 
50-397 A,  Department  of  Justice  File  No.  60- 
415-46. 

You  have  requested  our  advice  pursuant  to 
the  provisions  of  section  105  of  the  Atomic 
Energy  Act  of  1954,  as  recently  amended  oy 
Public  Law  91-560  (December  19,  1970)  In 
regard  to  the  above-cited  application. 

The  Hanford  No.  2  Nuclear  Unit,  with  a 
generating  capacity  of  approximately  1,100 
mw.,  will  be  located  on  the  U.S.  Atomic 
Energy  Commission’s  Hanford  Reservation  on 
the  Columbia  River  near  the  city  of  Richland 
In  southeastern  Washington.  It  will  be  con¬ 
structed  and  operated  by  Washington  Public 
Power  Supply  System  (WPPSS)  which  pres¬ 
ently  owns  and  operates  an  860  mw.  steam- 
electric  generating  plant  for  which  steam  is 
supplied  from  a  nuclear  reactor  owned  and 
operated  by  the  AEC  on  the  Hanford  Reser¬ 
vation.  The  estimated  cost  of  construction, 


Including  the  initial  nuclear  core,  for  Han¬ 
ford  No.  2  is  $321,899,000  with  commercial 
operation  scheduled  to  commence  In  Sep¬ 
tember  1977. 

WPPSS  Is  a  municipal  corporation  and  a 
joint  operating  agency  of  the  State  of  Wash¬ 
ington  and  is  composed  of  18  public  utility 
districts  of  the  State  of  Washington  and 
the  cities  of  Richland  and  Seattle.  WPPSS 
has  the  statutory  authority  to  acquire,  con¬ 
struct,  and  operate  plants  and  facilities  for 
the  generation  and  transmission  of  electric 
power. 

The  power  produced  by  Hanford  No.  2  will 
be  distributed  by  the  Bonneville  Power  Ad¬ 
ministration  (Bonneville)  within  the  Fed¬ 
eral  Columbia  River  Power  System  in 
accordance  with  so-called  “Net  Billing  Agree¬ 
ments”  entered  Into  between  Bonneville, 
WPPSS,  and  95  statutory  preference  custom¬ 
ers  of  Bonneville  which  will  actually  purchase 
the  power  generated  by  the  unit.1  These  95 
utilities,  referred  to  as  “Participants,"  con¬ 
sist  of  28  municipal  electric  systems,  22  pub¬ 
lic  utility  districts,  and  45  REA  cooperatives. 
These  95  utilities  constitute  the  vast  ma¬ 
jority  of  the  approximately  105  publicly 
owned  utilities  in  the  Pacific  Northwest.* 

Each  of  the  95  participants  has  a  contract 
for  the  purchase  of  Its  power  requirements 
from  Bonneville.  Under  “Net  Billing’’  the  en¬ 
tire  generating  capacity  of  Hanford  No.  2 
will  be  assigned  to  Bonneville.  Each  of  the 
95  Participants  will  pay  to  WPPSS  a  certain 
percentage  of  the  annual  costs  of  the  unit. 
This  entitles  each  Participant  to  receive  from 
Bonneville  an  amount  of  power  equivalent 
to  the  same  percentage  of  the  unit’s  ca¬ 
pacity.  Bonneville  then  credits  each  Par¬ 
ticipant.  each  year,  for  the  amount  which 
It  paid  to  WPPSS  as  Its  share  of  the  unit’s 
annual  costs.  Bonneville  deducts  this  sum 
from  the  amount  which  each  Participant 
otherwise  must  pay  under  Its  power  contract 
with  Bonneville  and  the  balance  owed  is 
called  the  “net  billing.”  In  effect,  by  par¬ 
ticipating  in  Hanford  No.  2,  these  95  utilities 
will  receive  increased  amounts  of  power  from 
Bonneville  at  Bonneville’s  rates. 

Bonneville,  which  markets  power  from  sev¬ 
eral  hydroelectric  plants  built  by  the  Fed¬ 
eral  Government,  is  the  dominant  supplier  of 
power  at  wholesale  to  publicly  owned  util¬ 
ities  In  the  Pacific  Northwest  and  has  the 
lowest  wholesale  rates  In  the  Nation.  Bonne¬ 
ville  also  supplies  wholesale  power  to  pri¬ 
vately  owned  utilities  In  the  area.  There  has 
been  substantial  cooperation  and  planning 
among  the  public  and  private  utilities  In  the 
Pacific  Northwest.  For  many  years  the  var¬ 
ious  utilities  in  the  area  voluntarily  co¬ 
ordinated  operations  of  their  facilities 
through  the  Northwest  Power  Pool.  In  1964 
Bonne vyie,  the  Corps  of  Engineers  and  14 
of  the  area's  public  and  private  generating 
utilities  agreed  to  coordinate  their  operations 
on  the  basis  of  a  formal  contract  called  the 
Pacific  Northwest  Coordination  Agreement. 

In  the  early  1960’s  It  became  evident  that 
the  Pacific  Northwest  would  soon  need  more 
firm  power  than  could  be  supplied  by  the 
hydroelectric  projects  In  the  area.  As  a  re¬ 
sult,  Congress  in  1963  authorized  construc¬ 
tion  of  an  860  mw.  nuclear  unit  at  Hanford. 
Half  of  the  output  of  this  unit  was  sold  to  71 


1  The  Bonneville  Act  specifies  that  “prefer¬ 
ence  customers”  such  as  municipally  owned 
electric  systems  and  REA  Cooperatives  shall 
have  priority  in  obtaining  low-cost  power 
marketed  by  Bonneville. 

*  The  95  Participants  are  located  pre¬ 
dominantly  in  the  four  States  of  Washing¬ 
ton,  Oregon,  Idaho,  and  Montana,  although 
a  few  of  the  REA  cooperatives  operate  par¬ 
tially  In  small  segments  of  northern  Cali¬ 
fornia,  Nevada,  and  Utah  and  Western 
Wyoming. 


publicly  owned  utilities  and  half  was  sold 
to  five  privately  owned  utilities.  Subse¬ 
quently,  in  1969,  Bonneville,  the  105  publicly 
owned  utilities  and  the  four  major  privately 
owned  utilities  in  the  Pacific  Northwest 
Jointly  developed  a  plan  for  the  construction 
of  thermal  plants  to  augment  the  production 
from  existing  and  future  hydroelectric  plants 
In  the  area.  This  plan,  referred  to  as  the 
“Hydro-Thermal  Power  Program,”  consti¬ 
tutes  an  effort  by  all  the  utilities  in  the 
Pacific  Northwest  to  meet  their  load  growth 
requirements  at  the  lowest  possible  cost. 
Under  this  plan,  thermal  plants — both  fossil 
fuel  and  nuclear — are  to  be  built  by  both 
public  and  private  utilities  with  access  to 
such  plants  open  to  any  utility  which  needs 
power. 

The  first  result  of  the  Hydro-Thermal  Power 
Program  was  that  a  group  of  public  and 
private  utilities  planned  and  Jointly  financed 
the  construction  of  two  coal-fired  700  mw. 
units  at  Centralia,  Wash.,  scheduled  to  begin 
commercial  operation  in  September  1971  and 
September  1972.  The  second  plant  to  be 
constructed  in  accordance  with  this  program 
is  the  Trojan  Nuclear  Plant  on  the  Columbia 
River  near  Portland,  Oreg.  This  plant  is 
jointly  owned  by  two  private  utilities,  Port¬ 
land  General  Electric  Co.  and  Pacific  Power  & 
Light  Co.,  and  by  the  city  of  Eugene,  Oreg.. 
Water  &  Light  Board  which  through  the  “net 
billing”  procedure  actually  provided  the 
means  whereby  13  other  publicly  owned 
utilities  In  the  area  could  participate  In  the 
plant.3  The  third  project  In  the  program  is 
the  construction  of  two  500-mw.  coal -fired 
units  in  Wyoming  at  the  Jim  Brldger  Plant 
by  Pacific  Power  &  Light  Co.  Hanford  No.  2 
Is  the  fourth  project — and  second  nuclear 
unit — to  be  built  In  accordance  with  the 
Hydro-Thermal  Power  Program. 

There  has  been  and  continues  to  be  sub¬ 
stantial  cooperation  and  coordination  in 
bulk  power  supply  among  the  various  utilities, 
large  and  small,  In  the  Pacific  Northwest. 
Hanford  No.  2  Is  one  of  several  generating 
units  resulting  from  a  program  in  which  all 
utilities  In  the  same  area  have  been  Invited 
to  participate.  Pursuant  to  this  program  both 
public  and  private  utilities  have  planned  and 
coordinated  the  addition  of  new  generating 
capacity  in  the  area.  The  vast  majority  of 
small,  publicly  owned  utilities  In  the  Pacific 
Northwest  will  participate  in  Hanford  No.  2 
and  thereby  obtain  access  to  low  cost  power. 
It  does  not  appear  that  the  issuance  of  the 
proposed  license  for  Hanford  No.  2  will  create 
or  maintain  a  situation  inconsistent  with  the 
antitrust  laws  and  we  see  no  need  for  an 
antitrust  hearing. 

|FR  Doc.72-1493  Filed  2-1-72; 8. 48  am] 
[Docket  No.  50-298] 

NEBRASKA  PUBLIC  POWER 
DISTRICT 

Order  Extending  Provisional 
Construction  Permit  Completion  Date 

By  application  dated  December  7, 1971, 
the  Nebraska  Public  Power  District  re¬ 
quested  an  extension  of  the  latest  com¬ 
pletion  date  specified  in  Provisional  Con¬ 
struction  Permit  No.  CPPR-42.  The  per¬ 
mit  authorizes  the  construction  of  a 
single  cycle,  forced  circulation  boiling 
water  nuclear  reactor,  known  as  the 
Cooper  Nuclear  Station,  on  the  appli¬ 
cant’s  site  on  the  west  bank  of  the 


*The  Department,  by  letter  dated  July  8, 
1971,  advised  the  AEC  that  Issuance  of  the 
proposed  license  for  the  Trojan  Nuclear 
Plant  would  not  create  or  maintain  a  situa¬ 
tion  inconsistent  with  the  antitrust  laws. 
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Missouri  River  near  the  village  of  Brown- 
ville  in  Nemaha  County,  Nebr. 

Good  cause  having  been  shown  for 
this  extension  pursuant  to  section  185  of 
the  Atomic  Energy  Act  of  1954,  as 
amended,  and  section  50.55(b)  of  10 
CFR  Part  50  of  the  Commission’s  regu¬ 
lations:  It  is  hereby  ordered,  That  the 
latest  completion  date  specified  in  Pro¬ 
visional  Construction  Permit  No.  CPPR- 
42  is  extended  from  February  1,  1972  to 
February  1,  1973. 

Dated  at  Bethesda,  Md.,  this  26th  day 
of  January  1972. 

For  the  Atomic  Energy  Commission. 

Roger  S.  Boyd, 

Assistant  Director  for  Boiling 
Water  Reactors,  Division  of 
Reactor  Licensing. 

[FR  Doc .72-1461  Filed  2-1-72:8:47  am| 

[Dockets  Nos.  50-369,  50-370] 

DUKE  POWER  CO. 

Order  Setting  Prehearing  Conference 

In  the  matter  of  Duke  Power  Co.  (Wil¬ 
liam  B.  McGuire  Nuclear  Station,  Units 
1  and  2),  Dockets  Nos.  50-369,  50-370. 

Notice  is  hereby  given  that  a  prehear¬ 
ing  conference  in  the  captioned  proceed¬ 
ing  will  be  held  at  10  a.m.  on  Thursday, 
February  17,  1972,  at  the: 

Mecklenberg  County  Administration  Build¬ 
ing,  Commissioner's  Meeting  Room,  Fourth 
Floor,  720  East  Fourth  Street,  Charlotte, 
NC  28202. 

All  members  of  the  public  are  entitled 
to  attend  this  prehearing  conference  and 
all  prehearing  conferences  as  well  as  full 
evidentiary  sessions  of  the  proceeding. 
This  prehearing  conference  on  Febru¬ 
ary  17,  1972,  however,  will  be  conducted 
in  accordance  with  §  2.752  of  the  Com¬ 
mission’s  rules  of  practice  (10  CFR 
2.752)  which  provides  for  development 
of  procedures  for  evidentiary  hearing, 
which  will  be  scheduled  for  a  later  time 
and  public  notice  given.  The  procedures 
to  be  considered  on  February  17,  1972, 
will  be  related  to  simplification  and  clari¬ 
fication  of  issues,  possibility  of  obtaining 
stipulations  and  admissions  of  fact  in 
order  to  avoid  duplication  in  presenta¬ 
tion  of  evidence  and  other  matters  which 
aid  in  the  orderly  disposition  of  the  case 
to  be  presented  in  a  full  public  hearing. 

Issued:  January  28,  1972. 

Atomic  Safety  and  Licens¬ 
ing  Board, 

Robert  M.  Lazo, 

Chairman. 

[FR  Doc.72-1580  Filed  2-1-72:8:52  am] 

CIVIL  AERONAUTICS  BOARD 

[Docket  No.  24167] 

FINNAIR  OY 

Notice  of  Prehearing  Conference  and 
Hearing  Regarding  Renewal  of 
Foreign  Air  Carrier  Permit  To  Au¬ 
thorize  Wet  Lease  Operations  for 
Kar-Air  oy 

Notice  is  hereby  given  that  a  prehear¬ 
ing  conference  in  the  above-entitled 


matter  is  assigned  to  be  held  on  March  1, 
1972,  at  10  a.m.,  local  time,  in  Room 
805,  Universal  Building,  1825  Connect¬ 
icut  Avenue  NW.,  Washington,  DC, 
before  Examiner  John  E.  Faulk. 

Notice  is  also  given  that  the  hearing 
may  be  held  immediately  following  con¬ 
clusion  of  the  prehearing  conference  un¬ 
less  a  person  objects  or  shows  reason 
for  postponement  on  or  before  Febru¬ 
ary  23,  1972. 

Dated  at  Washington,  D.C.,  Janu¬ 
ary  28,  1972. 

[seal!  Ralph  L.  Wiser, 

Chief  Examiner. 

[FR  Doc.72-1539  Filed  2-1-72:8:51  am] 


[Docket  No.  24168| 

KAR-AIR  OY 

Notice  of  Prehearing  Conference  and 

Hearing  Regarding  Renewal  and 

Amendment  of  Foreign  Air  Carrier 

Permit  Authorizing  Charter  Flights 

Serving  Any  Point  or  Points  in  the 

United  States 

Notice  is  hereby  given  that  a  prehear¬ 
ing  conference  in  the  above-entitled 
matter  is  assigned  to  be  held  on  Febru¬ 
ary  28.  1972,  at  10  a.m.,  local  time,  in 
Room  805,  Universal  Building,  1825  Con¬ 
necticut  Avenue  NW.,  Washington,  DC, 
before  Examiner  John  E.  Faulk. 

Notice  is  also  given  that  the  hearing 
may  be  held  immediately  following  con¬ 
clusion  of  the  prehearing  conference 
unless  a  person  objects  or  shows  reason 
for  postponement  on  or  before  Febru¬ 
ary  22,  1972. 

Dated  at  Washington,  D.C.,  Janu¬ 
ary  28,  1972. 

r seal ]  Ralph  L.  Wiser, 

Chief  Examiner. 

[FR  Doc.72-1540  Filed  2-1-72:8:51  am] 

|  Docket  No.  24007] 

WINDWARD  ISLANDS  AIRWAYS 
INTERNATIONAL,  N.V. 

Notice  of  Prehearing  Conference  and 
Hearing 

Application  for  foreign  air  carrier  per¬ 
mit  authorizing  charter  foreign  air 
transportation  between  the  Netherlands 
Antilles,  any  point  or  points  in  the  Carib¬ 
bean  Sea,  and  any  point  or  points  in  the 
United  States. 

Notice  is  hereby  given  that  a  prehear¬ 
ing  conference  in  the  above-entitled 
matter  is  assigned  to  be  held  on  Febru¬ 
ary  25,  1972,  at  10  a.m.,  local  time,  in 
Room  503,  Universal  Building,  1825  Con¬ 
necticut  Avenue  NW.,  Washington,  DC, 
before  Examiner  Henry  Whitehouse. 

Notice  is  also  given  that  the  hearing 
may  be  held  immediately  following  con¬ 
clusion  of  the  prehearing  conference 
unless  a  person  objects  or  shows  reason 
for  postponement  on  or  before  Febru¬ 
ary  17,  1972. 


Dated  at  Washington,  D.C.,  Janu¬ 
ary  28,  1972. 

[seal]  Ralph  L.  Wiser, 

Chief  Examiner. 

|  FR  Doc.72-1541  Filed  2-1-72:8:51  am] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

AMCHEM  PRODUCTS,  INC. 

Notice  of  Filing  of  Petition  Regarding 
Pesticide  Chemical 

Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (section 
408(d)(1),  68  Stat.  512;  21  U.S.C.  346a 
(d)(1)),  notice  is  given  that  a  petition 
(PP  2F1222)  has  been  filed  by  Amchem 
Products,  Inc.,  Ambler,  Pa.  19002,  pro¬ 
posing  establishment  of  a  tolerance  (40 
CFR  Part  180)  for  negligible  residues  of 
the  plant  regulator  2-(m-chlorophenoxy) 
propionic  acid  from  application  of  the 
acid  or  of  2-(m-chlorophenoxy)propi- 
onamide  in  or  on  the  raw  agricultural 
commodities  peaches  and  nectarines  at 
0.25  part  per  million. 

The  analytical  method  proposed  in  the 
petition  for  determining  residues  of  the 
plant  regulator  is  a  microcoulometric 
gas  chromatographic  technique. 

Dated:  January  25,  1972. 

William  M.  Upholt, 
Deputy  Assistant  Administrator 
for  Pesticides  Programs. 

[FR  Doc.72-1462  Filed  2-1-72:8:45  am] 


UNION  CARBIDE  CORP. 

Notice  of  Filing  of  Petition  Regarding 
Pesticide  Chemical 

Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  408 
(d)(1),  68  Stat.  512:  21  U.S.C.  346a(d) 
(1)),  notice  is  given  that  a  petition  (PP 
2F1220)  has  been  filed  by  Union  Carbide 
Corp.,  800  Wyatt  Building,  Washington, 
D.C.  20005,  proposing  establishment  of  a 
tolerance  (40  CFR  Part  180)  for  negligi¬ 
ble  residues  of  the  insecticide  carbaryl 
(1-naphthyl  N-methylcarbamate)  and  its 
metabolite  1 -naphthyl  (hydroxymethyl ) 
carbamate  in  or  on  the  raw  agricultural 
commodity  potatoes  at  0.5  part  per 
million. 

The  analytical  method  proposed  in  the 
petition  for  determining  residues  of  the 
insecticide  is  a  colorimetric  determina¬ 
tion  at  475  nanometers  using  p-nitro- 
benzenediazonium  fluoroborate  as  the 
reagent. 

Dated:  January  25,  1972. 

William  M.  Upholt, 
Deputy  Assistant  Administrator 
for  Pesticides  Programs. 

[FR  Doc.72-1463  Filed  2-l_72;8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

[Docket  No.  19036] 

WESTERN  UNION  TELEGRAPH  CO. 

Order  Granting  Extension  of  Time 
Concerning  the  Filing  of  Interna¬ 
tional  Telegraph  Messages  by  Telex 
Subscribers 

In  the  matter  of  the  Western  Union 
Telegraph  Co.,  provisions  in  Tariff  FCC 
No.  240  concerning  the  filing  of  inter¬ 
national  telegraph  messages  by  Telex 
subscribers,  Docket  No.  19036. 

1.  On  January  25,  1972,  the  Western 
Union  Telegraph  Co.  (WU)  filed  a  mo¬ 
tion  for  extension  of  time  until  Febru¬ 
ary  11, 1972,  in  which  to  reply  to  the  peti¬ 
tion  of  RCA  Global  Communications,  Inc. 
(RCA),  and  Western  Union  Interna¬ 
tional,  Inc.  (WUI),  filed  January  18  and 
January  19,  1972,  respectively  requesting 
partial  reconsideration  of  the  Commis¬ 
sion’s  memorandum  opinion  and  order 
released  December  20,  1971  in  the  above- 
captioned  proceeding  (32  FCC  2d  752). 

2.  WU  states  that  because  of  the  press 
of  other  cases  pending  before  the  Com¬ 
mission,  counsel  for  WU  cannot  prepare 
a  proper  and  adequate  response  to  the 
petitions  within  the  time  such  responses 
are  presently  due.  Petitioners  have  no 
objection  to  a  grant  of  the  subject  mo¬ 
tion  and  good  cause  for  granting  the 
same  has  been  shown. 

3.  Accordingly,  pursuant  to  §  0.303(c) 
of  the  Commission’s  rules  on  Delegations 
of  Authority,  WU’s  motion  is  granted  and 
the  time  for  filing  the  replies  is  extended 
from  January  31,  1972,  to  February  11, 
1972. 

Adopted:  January  27,  1972. 

Released:  January  28, 1972. 

Federal  Communications 
Commission, 

[seal]  A.  C.  Roseman, 

Chief,  International  and 
Satellite  Communications  Division. 
[FR  Doc.72-1511  Filed  2-1-72:8:49  am] 


FEDERAL  MARITIME  COMMISSION 

[Independent  Ocean  Freight  forwarder 
License  446] 

GEORGE  G.  LIPPELGOES 
Order  of  Revocation 

On  January  19,  1972,  Walter  L.  Lippel- 
goes,  Administrator  to  the  estate  of 
George  G.  Lippelgoes,  Post  Office  Box  77, 
Andover,  NJ  07821,  voluntarily  sur¬ 
rendered  FMC  License  No.  446,  issued  to 
George  G.  Lippelgoes,  now  deceased. 

By  virtue  of  authority  vested  in  me  by 
the  Federal  Maritime  Commission  as  set 
forth  in  the  Manual  of  Orders,  Commis¬ 
sion  Order  No.  1  (revised)  7.04(f)  (dated 
September  29,  1970) ; 

It  is  ordered.  That  the  independent 
ocean  freight  forwarder  License  No.  446 
issued  to  George  G.  Lippelgoes  be  and  Is 


hereby  revoked  effective  January  19, 
1972. 

It  is  further  ordered,  That  a  copy  of 
this  order  be  published  in  the  P'ederal 
Register  and  served  upon  Mr.  Walter 
L.  Lippelgoes,  Administrator  to  the  estate 
of  George  G.  Lippelgoes. 

Aaron  W.  Reese, 
Managing  Director. 

[FR  Doc.72-1526  Filed  2-1-72:8:50  am] 


ALASKA  BARGE  AND  TRANSPORT, 
INC. 

Application  for  Exemption 

Notice  is  hereby  given  that  the  follow¬ 
ing  application  for  exemption  has  been 
filed  with  the  Commission  for  approval 
pursuant  to  section  35  of  the  Shipping 
Act,  1916,  as  amended  (80  Stat.  1358,  46 
U.S.C.  833a) . 

Interested  parties  may  inspect  and  ob¬ 
tain  a  copy  of  this  application  at  the 
Washington  office  of  the  Federal  Mari¬ 
time  Commission,  1405  I  Street  NW., 
Washington,  DC,  Room  1015;  or  may 
inspect  a  copy  of  the  application  at  the 
Field  Offices,  New  York,  N.Y.:  New 
Orleans,  La.;  and  San  Francisco,  Calif. 
Comments  with  reference  to  the  applica¬ 
tion  including  a  request  for  hearing  if 
desired,  may  be  submitted  to  the  Secre¬ 
tary,  Federal  Maritime  Commission, 
Washington,  D.C.  20573  within  20  days 
after  publication  of  this  notice  in  the 
Federal  Register.  A  copy  of  any  such 
statement  shall  also  be  forwarded  to  the 
party  filing  the  application  (as  indicated 
hereinafter),  and  the  comments  should 
indicate  that  this  has  been  done. 

Notice  of  application  filed  by: 

Alan  F.  Wohlstetter,  Denning  and  Wohl- 

stetter,  1700  K  Street  NW.,  Washington.  DC 

20006. 

Application  designated  Exemption  No. 
14  is  hereby  made  pursuant  to  section  35 
of  the  Shipping  Act,  1916,  for  exemption 
from  the  Intercoastal  Shipping  Act,  1933 
and  the  Shipping  Act,  1916,  and  regula¬ 
tions  applicable  thereunder  for  the  car¬ 
riage  of  general  cargo  between  Seattle, 
Wash.,  and  the  Arctic  Coast  of  Alaska 
between  Beechey  Point  and  Tigvariak 
Island,  via  the  Gulf  of  Alaska,  the  Bering 
Sea,  ajid  the  Arctic  Ocean. 

The  grounds  for  the  application  for 
exemption  are  the  same  as  those  asserted 
in  the  prior  applications  of  Foss  Launch 
&  Tug  Co.  and  Foss  Alaska  Line,  Inc.; 
Puget  Sound  Tug  &  Barge  Co.;  and 
Alaska  Barge  and  Transport,  Inc.,  in  Ex¬ 
emptions  Nos.  6,  7,  and  8,  respectively, 
which  were  approved  by  the  Commission 
(46  CFR  531.26(c)  36  F.R.  7967-7968, 
April  28,  1971)  effective  during  1971. 

The  proposed  service  is  designed  for 
the  movement  of  general  cargo,  including 
bulk  liquids,  to  and  from  the  oil  fields 
discovered  in  1968  near  Prudhoe  Bay, 
Alaska.  The  major  oil  companies  engaged 
in  operations  at  the  site  and  their  sup¬ 
pliers  urgently  require  water  transporta¬ 
tion  for  their  food,  clothing,  shelter, 
communications  gear,  drilling  equipment, 
pipeline  material,  supplies,  and  equip¬ 
ment.  No  port  or  port  facilities  exist  on 


this  coast  and  due  to  the  difficulty  of  con¬ 
struction  it  is  doubtful  that  ports  will  be 
developed  in  the  foreseeable  future. 

The  timing  of  operations  is  controlled 
by  ice.  Cargoes  must  be  held  at  the  car¬ 
rier’s  dock  in  Seattle  until  shortly  after 
midsummer,  at  which  time  all  vessels 
engaged  in  the  movement  depart  for  the 
Arctic  as  a  flotilla  so  as  to  arrive  off  Point 
Barrowr  in  time  for  the  earliest  movement 
of  pack  ice  offshore.  Vessels  must  move  to 
the  destination,  discharge  and  return 
south  of  Point  Barrow  before  the  ice  re¬ 
turns,  w’hich  is  normally  within  4  to 
6  weeks.  Owing  to  its  specialized  char¬ 
acter  the  movement  does  not  lend  itself 
to  rate  regulation  and  applicant  doubts 
that  the  movement  is  common  carnage 
subject  to  regulations. 

This  exception  from  the  tariff  filing 
requirements  and  regulations  of  the 
Shipping  Act,  1916,  and  the  Intercoastal 
Shipping  Act,  1933,  will  become  effective 
upon  approval  of  the  Commission  pur¬ 
suant  to  section  35,  Shipping  Act,  1916. 

Dated:  January  28,  1972. 

By  order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Hurney, 

Secretary. 

[FR  Doc.72-1528  Filed  2-1-72; 8: 50  am] 


PUGET  SOUND  TUG  AND  BARGE  CO. 

Application  for  Exemption 

Notice  is  hereby  given  that  the  fol¬ 
lowing  application  for  exemption  has 
been  filed  with  the  Commission  for  ap¬ 
proval  pursuant  to  section  35  of  the 
Shipping  Act,  1916,  as  amended  (80  Stat. 
1358,  46  U.S.C.  833a). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  this  application  at  the 
Washington  office  of  the  Federal  Mari¬ 
time  Commission,  1405  I  Street  NW., 
Washington,  DC,  Room  1015;  or  may 
inspect  a  copy  of  the  application  at  the 
Field  Offices,  New  York,  N.Y.;  New  Or¬ 
leans,  La.;  and  San  Francisco,  Calif. 
Comments  with  reference  to  the  appli¬ 
cation  including  a  request  for  hearing 
if  desired,  may  be  submitted  to  the  Sec¬ 
retary,  Federal  Maritime  Commission, 
Washington,  D.C.  20573  within  20  days 
after  publication  of  this  notice  in  the 
Federal  Register.  A  copy  of  any  such 
statement  shall  also  be  forwarded  to  the 
party  filing  the  application  (as  indi¬ 
cated  hereinafter),  and  the  comments 
should  indicate  that  this  has  been  done. 
Notice  of  application  filed  by: 

John  Cunningham,  Kominers.  Fort,  Schlefer 
and  Boyer.  Tower  Building,  1401  K  Street 
NW.,  Washington,  DC  20005. 

Application  designated  Exemption  No. 
13  is  hereby  made  pursuant  to  section  35 
of  the  Shipping  Act,  1916  for  exemption 
from  the  Intercoastal  Shipping  Act,  1933, 
and  the  Shipping  Act,  1916,  and  regu¬ 
lations  applicable  thereunder  for  (a)  the 
carriage  of  miscellaneous  cargoes,  includ¬ 
ing  liquid  in  bulk,  between  Seattle, 
Wash.,  and  Prudhoe  Bay,  Alaska;  and 
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(b)  the  carriage  of  miscellaneous  car¬ 
goes,  not  including  liquid  in  bulk,  be¬ 
tween  Houston,  Tex.,  and  Prudhoe  Bay, 
Alaska. 

In  connection  with  the  above  the  origi¬ 
nal  application  has  been  amended  and 
Puget  Sound  Tug  &  Barge  now  requests 
that  this  exemption  be  for  a  3-year  peri¬ 
od  to  expire  December  31,  1974.  The  re¬ 
quest  was  made  to  bring  them  into  aline- 
ment  with  the  application  for  exemp¬ 
tion  filed  by  Foss  Launch  &  Tug  Co.  (36 
F.R.  25067,  December  28,  1971). 

The  grounds  for  the  application  for 
exemption  are  the  same  as  those  asserted 
in  the  prior  applications  of  Puget  Sound 
Tug  &  Barge  Co.,  with  the  exception 
that  the  application,  as  amended,  now 
requests  the  exemption  for  a  3-year  peri¬ 
od.  The  prior  applications  were  Exemp¬ 
tion  No.  7,  approved  by  the  Commission 
April  21,  1971  (46  CFR  531.26(c),  36  F.R. 
7967-7968,  April  28, 1971)  and  Exemption 
No.  10  approved  by  the  Commission 
June  4,  1971  (46  CFR  531.26(c)  36  F.R. 
11439-11440,  June  12,  1971). 

The  proposed  service  between  Seattle 
and  Prudhoe  Bay  is  designed  for  the 
movement  of  general  cargo,  including 
liquid  in  bulk,  to  and  from  the  oil  field 
discovered  in  1968  near  Prudhoe  Bay, 
Alaska.  The  major  oil  companies  en¬ 
gaged  in  operations  at  the  site  and  their 
suppliers  require  water  transportation 
for  their  food,  clothing,  shelter,  com¬ 
munications  gear,  drilling  equipment, 
pipeline  material,  supplies,  and  equip¬ 
ment.  No  port  or  port  facilities  exist  on 
this  coast  and  due  to  the  difficulty  of 
construction,  it  is  doubtful  that  ports  will 
be  developed  in  the  foreseeable  future. 

The  movement  from  Houston  will  con¬ 
sist  primarily  of  materials  and  compo¬ 
nents  for  constructing  a  gathering  plant 
at  Prudhoe  Bay  to  receive  and  process 
crude  oil  from  the  North  Slope  field.  It 
will  also  consist  of  modules,  oil  field 
equipment,  materials,  and  supplies.  On 
the  trip  from  Prudhoe  Bay  to  Houston, 
the  cargo  will  consist  of  the  module 
trestles,  tracked  transporters  and  drill 
casing.  The  Houston/Prudhoe  Bay  move¬ 
ment  will  not  include  liquid  in  bulk. 

Applicant  states  that  in  all  likelihood 
there  will  be  no  cargo  movement  to  the 
North  Slope  during  the  1972  season  (or 
none  of  significant  volume)  unless  the 
Department  of  the  Interior  grants  the 
major  oil  companies  engaged  in  opera¬ 
tions  at  the  site  their  application  for  a 
right  of  way  to  construct  a  pipeline  from 
Prudhoe  Bay  to  Valdez,  Alaska.  This  ap¬ 
plication  for  exemption  is  being  made  in 
order  that  Puget  Sound  will  be  free  to 
perform  the  service  during  1972  should 
the  right  of  way  be  granted  to  the  oil 
companies. 

This  exemption  from  the  requirements 
of  the  Shipping  Act,  1916,  and  the  Inter¬ 
coastal  Shipping  Act,  1933,  will  become 
effective  upon  approval  of  the  Commis¬ 
sion  pursuant  to  section  35  of  the  Ship¬ 
ping  Act,  1916. 

Dated:  January  28,  1972. 

By  order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Hurney, 

Secretary. 

[FR  Doc.72-1527  Filed  2-1-72;  8:50  am] 


SEAWISE  FOUNDATIONS,  LTD.  ET  AL 

Notice  of  Issuance  of  Casualty 
Certificate 

Security  for  the  protection  of  the  pub¬ 
lic;  financial  responsibility  to  meet  lia¬ 
bility  incurred  for  death  or  injury  to 
passengers  or  other  persons  on  voyages. 

Notice  is  hereby  given  that  the  follow¬ 
ing  have  been  issued  a  Certificate  of  Fi¬ 
nancial  Responsibility  to  Meet  Liability 
Incurred  for  Death  or  Injury  to  Passen¬ 
gers  or  Other  Persons  on  Voyages  pur¬ 
suant  to  the  provisions  of  section  2,  Pub¬ 
lic  Law  89-777  (80  Stat.  1356,  1357)  and 
Federal  Maritime  Commission  General 
Order  20,  as  amended  (46  CFR  Part  540) : 

Seawise  Foundations,  Ltd.,  and/pr  Chinese 
Maritime  Trust,  Ltd.  (Orient  Overseas 
Line) ,  c/o  Orient  Overseas  Services,  Inc., 
311  California  Street,  San  Francisco,  CA 
94104. 

Dated:  January  28,  1972. 

Francis  C.  Hurney, 

Secretary. 

[FR  Doc.72-1529  Filed  2-1-72:8:50  ami 


SEAWISE  FOUNDATIONS,  LTD. 

Notice  of  Issuance  of  Performance 
Certificate 

Security  for  the  protection  of  the  pub¬ 
lic;  indemnification  of  passengers  for 
nonperformance  of  transportation. 

Notice  is  hereby  given  that  the  follow¬ 
ing  have  been  issued  a  Certificate  of  Fi¬ 
nancial  Responsibility  for  Indemnifica¬ 
tion  of  Passengers  for  Nonperformance  of 
Transportation  pursuant  to  the  provi¬ 
sions  of  section  3,  Public  Law  89-777  (80 
Stat.  1357,  1358)  and  Federal  Maritime 
Commission  General  Order  20,  as 
amended  (46  CFR  Part  540) : 

Seawise  Foundations,  Ltd.,  and/or  Chinese 
Maritime  Trust,  Ltd.  (Orient  Overseas 
Line),  c/o  Orient  Overseas  Service,  Inc., 
311  California  Street,  San  Francisco,  CA 
94104. 

Dated:  January  28, 1972. 

Francis  C.  Hurney, 

Secretary. 

[FR  Doc.  72-1530  Filed  2-l-72;8:50  am] 


FEDERAL  POWER  COMMISSION 

NATIONAL  GAS  SURVEY  EXECUTIVE 
ADVISORY  COMMITTEE 

Order  Designating  Additional  Member 

January  27, 1972. 

The  Federal  Power  Commission  by  or¬ 
der  issued  April  6,  1971,  established  the 
Executive  Advisory  Committee  of  the 
National  Gas  Survey. 

Membership.  An  additional  member  to 
the  Executive  Advisory  Committee,  as 
selected  by  the  Chairman  of  the  Com¬ 
mission  with  the  approval  of  the  Com¬ 
mission,  is  as  follows: 


Honorable  George  A.  Lincoln,  Director,  Office 
of  Emergency  Preparedness. 

By  the  Commission. 

[sealI  Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.72-1546  Filed  2-l-72;8:51  am] 


[Docket  No.  CP71-214] 

EL  PASO  NATURAL  GAS  CO. 

Notice  of  Petition  To  Amend 

January  26, 1972. 

Take  notice  that  on  January  17,  1972, 
El  Paso  Natural  Gas  Co.  (petitioner) , 
Post  Office  Box  1492,  El  Paso,  TX  79978, 
filed  in  Docket  No.  CP71-214,  a  petition 
to  amend  the  order  of  the  Commission 
heretofore  issued  in  said  docket  pursuant 
to  section  7(c)  of  the  Natural  Gas  Act 
on  June  30,  1971,  by  extending  through 
the  calendar  year  1972,  the  time  within 
which  petitioner  shall  complete  and  place 
into  operation  certain  authorized  facili¬ 
ties,  all  as  more  fully  set  forth  in  the 
petition  to  amend  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

By  Commission  order  of  June  30,  1971, 
in  subject  docket,  petitioner  was  au¬ 
thorized  to  construct  during  the  calendar 
year  1971  an  additional  45,000  compres¬ 
sor  brake  horsepower  to  its  San  Juan 
Basin  gathering  systems  in  order  to  off¬ 
set  declining  reservoir  pressures.  Peti¬ 
tioner  states  that  a  total  of  31,544  com¬ 
pressor  brake  horsepower  was  installed 
during  1971  and  seeks  an  extension  of 
time  within  which  to  install  the  remain¬ 
ing  authorized  brake  horsepower  during 
the  year  1972. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
February  22,  1972,  file  with  the  Federal 
Power  Commission,  Washington,  D.C. 
20426,  a  petition  to  intervene  or  a  pro¬ 
test  in  accordance  with  the  requirements 
of  the  Commission’s  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file 
a  petition  to  intervene  in  accordance 
with  the  Commission’s  rules. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.72-1547  Filed  2-1-72:8:51  am] 


[Docket  No.  E-7699 ] 

KANSAS  GAS  AND  ELECTRIC  CO. 

Notice  of  Application 

January  27, 1972. 

Take  notice  that  on  January  11,  1972, 
Kansas  Gas  and  Electric  Co.  (applicant) 
filed  an  application  with  the  Federal 
Power  Commission  seeking  an  order 
pursuant  to  section  204  of  the  Federal 
Power  Act  authorizing  the  issuance  and 
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sale  at  competitive  bidding  of  $25  million 
in  principal  amount  of  a  new  series  of  its 
first  motrgage  bonds  and  150,000  shares 
of  a  new  series  of  its  serial  preferred 
stock,  par  value  $100  per  share. 

Applicant  is  incorporated  under  the 
laws  of  the  State  of  West  Virginia,  with 
its  principal  place  of  business  at  Wichita, 
Kans.,  and  is  engaged  in  providing  elec¬ 
tric  energy  to  an  estimated  population 
of  577,000  in  the  southeastern  quarter 
of  the  State  of  Kansas. 

The  new  30-year  bonds  will  be  issued 
under  applicant’s  mortgage  and  deed  of 
trust,  dated  April  1,  1940,  to  Morgan 
Guaranty  Trust  Co.  of  New  York,  as  sup¬ 
plemented  and  proposed  to  be  further 
supplemented  by  a  12th  Supplemental 
Indenture  dated  as  of  the  date  of  the 
new  bonds.  The  new  bonds  will  bear  in¬ 
terest  fixed  by  competitive  bidding  arid 
will  not  be  redeemable  prior  to  March  1, 
1977,  through  the  use  of  funds  bor¬ 
rowed  by  applicant  at  an  effective  inter¬ 
est  cost  of  less  than  that  of  the  new 
bonds. 

The  preferred  stock  will  be  pari  passu 
with  the  issued  and  outstanding  pre¬ 
ferred  stock,  will  be  entitled  to  dividends 
at  the  rate  fixed  by  competitive  bidding 
and  will  be  redeemable  at  $115  per  share 
on  or  before  April  1,  1977,  declining  to 
public  offering  price  plus  25  percent  of 
dividend  rate  after  April  1, 1987. 

The  sale  of  the  bonds  and  the  sale  of 
the  preferred  stock  are  not  contingent 
on  one  another. 

The  proceeds  from  the  sale  of  the 
bonds  and  the  preferred  stock  will  be 
used  to:  (1)  Repay  bank  loans  and  com¬ 
mercial  paper  indebtedness  approximat¬ 
ing  $22  million  to  be  incurred  prior  to 
the  completion  of  the  financing:  and  (2) 
finance,  in  part,  applicant’s  1972  con¬ 
struction  program  which  will  cost  an 
estimated  $59.2  million. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Febru¬ 
ary  15,  1972,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426, 
petitions  to  intervene  or  protests  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con¬ 
sidered  by  it  in  determining  the  appro¬ 
priate  action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Persons  wishing  to  be¬ 
come  parties  to  a  proceeding  or  to  par¬ 
ticipate  as  a  party  in  any  hearing 
therein  must  file  petitions  to  intervene  in 
accordance  with  the  Commission’s  rules. 
The  application  is  on  file  with  the 
Commission  and  available  for  public 
inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[PR  Doc.72-1548  Piled  2-1-72:8:51  am] 


[Docket  No.  RP72-100] 

SOUTHWEST  GAS  CORP. 

Notice  of  Proposed  Changes  in  Rates 
and  Charges 

January  26, 1972. 

Take  notice  that  Southwest  Gas  Corp. 
(Southwest)  on  January  18,  1972,  filed 
in  Docket  No.  RP72-100  proposed  changes 
in  its  FPC  Gas  Tariff,  Original  Volume 
No.  1  which  w’ould  increase  its  revenues 
by  approximately  $57,023  annually.  The 
nature  of  the  filing  is  set  forth  in  the 
company’s  transmittal  letter  as  follows: 

Since  El  Paso  Natural  Gas  Co.  (El  Paso) 
has  very  recently  filed  for  a  purchased  gas 
offset  Increase  pursuant  to  ordering  para¬ 
graph  (C)  of  the  Commission’s  order  issued 
July  30,  1971,  in  Docket  No.  RP71-137  to  be¬ 
come  effective  February  1,  1972,  it  is  re¬ 
quested  that  Southwest  be  granted  an  identi¬ 
cal  increase  concurrent  therewith.  This  offset 
increase  proposed  by  Southwest  is  identical 
to  the  Increase  of  0.03  cent  per  therm  pro¬ 
posed  by  El  Paso  under  its  Rate  Schedule 
PL-4  or  approximately  $20,512  annually.  In 
this  regard,  it  is  further  requested  that  the 
Commission  grant  a  waiver  under  §  154.41  of 
its  regulations  under  the  Natural  Gas  Act 
and  permit  the  proposed  rates  under  Tab  “1”, 
Set  A,  the  direct  offset  of  El  Paso’s  proposed 
Increase,  to  become  effective  February  1,  1972, 
concurrent  with  El  Paso’s  proposed  effective 
date  or  such  other  date  granted  by  the 
Commission. 

Also  requested  herein  is  another  proposed 
change  in  rates  principally  to  recover  in¬ 
creases  in  virtually  all  items  of  cost,  such  as 
capital,  labor,  material  and  supplies,  and 
taxes,  including  a  rate  of  return  of  8.8  per¬ 
cent  as  claimed  herein,  excluding  purchased 
gas  Increases.  Southwest's  current  rates, 
which  are  in  effect  subject  to  refund  and  final 
determination  in  Docket  No.  RP72-71,  are 
deficient  by  some  $36,544  annually,  excluding 
the  purchased  gas  offset  Increase  referred  to 
above,  based  upon  test  period  sales  volumes 
set  forth  in  Statement  G.  The  increase  ap¬ 
plicable  to  the  FPC  Volumes  is  $36,511  of 
which  $33,710  applies  to  Sierra  Pacific  Power 
Co.  (Sierra)  and  California-Pacific  Utilities 
Co.  (Cal  Pac).  The  additional  increase  in 
Jurisdictional  rates  to  produce  this  deficiency 
is  0.054  cent  per  therm.  This  increase  of 
0.054  cent  per  therm  when  added  to  the 
rates  under  Tab  “1”,  Set  A  produces  the  rates 
on  the  revised  tariff  sheets  under  Tab  “1”, 
Set  B.  The  proposed  effective  date  for  such 
revised  tariff  sheets  is  February  17  1972,  30 
days  following  the  date  of  tender  hereof. 

In  addition  to  the  proposed  rate  changes 
mentioned  above,  Southwest  is  seeking  au¬ 
thorization  to  increase  its  rates  from  time 
to  time,  effective  thirty  (30)  days  after  fil¬ 
ing  of  the  instant  filing,  by  tracking  filings 
made  through  December  31,  1972,  to  reflect 
increased  purchased  gas  costs  that  may  be 
passed  on  by  El  Paso  or  any  certificated 
successor-in-interest  thereto  in  Docket  No. 
RP71-137,  or  any  filing  made  thereafter. 

Also,  Southwest  is  seeking  authorization 
to  make  two  changes  in  its  Rate  Schedule 
1-3.  It  Is  proposed  that  the  minimum  charge 
be  eliminated  and  under  section  2  “Appli¬ 
cability  and  Character  of  Service”  that  the 
provision  (iv)  also  be  eliminated. 

The  FPC  Jurisdictional  customers  involved 
are  Sierra,  which  distributes  natural  gas  in 
the  cities  of  Reno  and  Sparks  and  in  sur¬ 


rounding  areas  of  Washoe  County,  Nev.,  and 
Cal -Pac,  which  distributes  natural  gas  in 
the  city  of  South  Tahoe  and  surrounding 
areas  of  Eldorado  County,  Calif. 

There  is  an  additional  volume  of  gas  trans-  , 
ported  across  the  State  of  Nevada  for  sale  by 
Southwest  to  its  own  distribution  customers 
around  North  Lake  Tahoe  in  Placer  County, 
Calif.,  and  this  volume  also  is  under  the 
Jurisdiction  of  the  FPC.  However,  this  volume 
does  not  create  revenues  under  any  South¬ 
west  FPC  rate  schedule  because  it  is  sold 
under  Southwest’s  Northern  California  tariff 
approved  by  the  California  Public  Utilities 
Commission  (California  PUC).  Revenues  are 
created  and  projected  in  this  filing  as  though 
the  volumes  crossing  the  State  line  for  direct 
distribution  by  Southwest  in  Placer  County, 
Calif.,  were  sold  under  Southwest's  FPC  rate 
schedules.  This  affords  identical  treatment  to 
the  volumes  crossing  from  Nevada  into  Cali¬ 
fornia  for  distribution  in  (1)  Southwest’s 
North  Lake  Tahoe  area  and  (2)  Cal-Pac’s 
South  Lake  Tahoe  area.  Accordingly,  for  the 
purposes  of  projecting  Jurisdictional  costs 
of  service  and  revenues,  revenues  are  used 
herein  as  though  there  were  three  Jurisdic¬ 
tional  customers.  The  result  is  that  the  in¬ 
crease  in  revenues  shown  will  not  be  totally 
recovered  under  the  revised  FPC  tariff  sheets 
above  referred  to;  rather,  only  those  revenue 
increases  to  Sierra  and  Cal-Pac  will  be  re¬ 
covered  thereunder.  The  revenues  created 
by  the  gas  volumes  associated  with  South¬ 
west  in  the  North  Lake  Tahoe,  Calif.,  area 
would  be  used  as  the  cost  of  gas  in  any  rate 
proceeding  using  like  volumes,  for  that  area, 
before  the  California  PUC. 

The  revised  tariff  sheets  tendered  herewith 
have  been  posted  this  date  and,  as  evidenced 
by  the  certificate  attached  under  Tab  “5”,  a 
copy  thereof,  together  with  a  copy  of  the 
documents  being  filed  concurrently  herewith, 
are  this  date  being  served  by  first  class  mail 
upon  the  distributor  customers  and  State 
regulatory  commissions  indicated  in  such 
certificate. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  pe¬ 
tition  to  intervene  or  protest  with  the 
Federal  Power  Commission,  441  G  Street 
NW.,  Washington,  DC  20426,  in  accord¬ 
ance  with  f  §  1.8  and  1.10  of  the  Commis¬ 
sion’s  rules  of  practice  and  procedure 
(18  CFR  1.8,  1.10).  All  such  petitions  or 
protests  should  be  filed  on  or  before 
February  11,  1972.  Protests  will  be  con¬ 
sidered  by  the  Commission  in  determin¬ 
ing  the  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  intervene.  The  company’s  ap¬ 
plication  is  on  file  with  the  Commission 
and  available  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.72-1549  Filed  2-1-72:8:51  am] 


[Docket  No.  G-2712  etc.) 

CITIES  SERVICE  OIL  CO. 

Order  Amending  Orders  Issuing  Cer¬ 
tificates  of  Public  Convenience  and 
Necessity 

January  21,  1972. 

Order  amending  orders  issuing  certifi¬ 
cates  of  public  convenience  and  neces¬ 
sity,  substituting  applicant,  substituting 
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respondent,  redesignating  proceedings, 
accepting  notices  of  succession  for  filing, 
and  redesignating  FPC  gas  rate 
schedules. 

On  September  13,  1971,  Cities  Service 
Oil  Co.  (petitioner)  filed  in  Docket 
No.  G-2712  et  al.,  a  petition  to  amend 
the  orders  issuing  certificates  of  public 
convenience  and  necessity  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act  in 
said  dockets  by  substituting  petitioner  in 
lieu  of  Cities  Service  Co.  as  certificate 
holder,  all  as  more  fully  set  forth  in 
the  petition  to  amend  and  in  the  ap¬ 
pendix  below. 

Petitioner  has  acquired  from  Cities 
Service  Co.  the  producing  properties 
from  which  the  subject  sales  are  author¬ 
ized  to  be  made  in  interstate  commerce 
and  has  filed  notices  of  succession  to 
the  FPC  gas  rate  schedules  of  Cities 
Service  Co. 

The  Commission’s  staff  has  reviewed 
the  petition  to  amend  and  recommends 
each  action  ordered  as  consistent  with 
all  substantive  Commission  policies  and 
required  by  the  public  convenience  and 
necessity. 

After  due  notice  by  publication  in  the 
Federal  Register,  no  petition  to  inter¬ 
vene,  notice  of  intervention,  or  protest  to 
the  granting  of  the  petition  to  amend 
has  been  filed. 

The  Commission  finds : 

It  is  necessary  and  appropriate  in 
carrying  out  the  provisions  of  the  Natural 
Gas  Act  and  the  public  convenience  and 
necessity  require  that  the  orders  issuing 
certificates  of  public  convenience  and 
necessity  to  Cities  Service  Co.  should 
be  amended  by  substituting  petitioner  as 
certificate  holder,  that  petitioner  should 
be  substituted  in  lieu  of  Cities  Service 
Co.  as  applicant  and  respondent  in 
pending  proceedings,  that  the  notices  of 
succession  to  the  related  rate  schedules 
should  be  accepted  for  filing,  and  that 
said  rate  schedules  should  be  be  redesig¬ 
nated  accordingly. 

The  Commission  orders : 

(A)  The  orders  issuing  certificates  of 
public  convenience  and  necessity  in  the 
dockets  listed  in  the  appendix  below  are 
amended  by  substituting  petitioner  in 
lieu  of  Cities  Service  Co.  as  certificate 
holder,  and  in  all  other  respects  said  or¬ 
ders  shall  remain  in  full  force  and  effect. 

(B>  Petitioner  is  substituted  in  lieu  of 
Cities  Service  Co.  as  applicant  in  the 
proceeding  pending  in  Docket  No.  CI72- 
31  and  said  proceeding  is  redesignated 
accordingly. 

(C)  Petitioner  is  substituted  in  lieu  of 
Cities  Service  Co.  as  respondent  in  the 
rate  proceedings  listed  in  the  appendix 
below  and  said  proceedings  are  redesig¬ 
nated  accordingly. 

(D)  The  notices  of  succession  sub¬ 
mitted  by  petitioner  to  the  FPC  gas  rate 
schedules  of  Cities  Service  Co.  are  ac¬ 
cepted  for  filing  effective  as  of  September 
1,  1971,  and  said  rate  schedules  are  re¬ 
designated  as  set  forth  in  the  appendix 
below. 

By  the  Commission. 

[seal]  Kenneth  F.  Plumb, 

Secretary. 


Appendix 


Cities 

Service 

Co.  FPC 
gas  rate 
schedule  No. 

Cities 
Service  Oil 
Co.  FPC 
gas  rate 
schedule  No. 

Certificate 
docket  No. 

Rate 

proceeding 

docket 

No. 

3 . 

349 

G-2712 . 

4 _ _ 

350 

G-2712 . 

6i . 

361 

G-2712 . 

8  1 . 

352 

G -2712 . 

9 . 

353 

G-2712 . 

10 .  . 

354 

G-2712 . 

.  RI71-676. 

11. . 

355 

G-3031 . 

12' . 

356 

G-3031 . 

13. . 

357 

G-3031 . 

14 . 

358 

G-3031 . 

15 . 

359 

G-3031 . 

16.. . . 

360 

G-3031. . 

17 . 

361 

G-6190.  . . 

18' . 

362 

G-3031 . 

19  * . 

363 

G-8712 . 

.  RI71-676. 

20. . 

304 

G-8713 . 

21  ' . 

365 

G-2712 . 

22' . 

366 

G-9272. . 

.  RI71-935. 

23 . 

367 

G-9692 » _ 

24  ' . 

368 

G-9789 . 

26 . 

369 

G -12852 . 

.  RI71-67G. 

27 ' . 

370 

G-10188 . 

28. . 

371 

G-10189 . . 

29 . 

372 

G-13592 . 

.  R 170 -719. 

30' . 

373 

G-16204 . 

31 _ 

374 

G-16563 _ 

32. . . . 

375 

G-19716 . 

34 . . 

376 

C 160-198 . 

36  . . . 

377 

CI61-1131 _ 

37' . . 

378 

C 161-1681 

42' . . 

379 

G-2712 . 

.  RI71-360. 

>  “(Operator)  et  al.” 

2  “et  al.” 

1  Cities  Service  Co.  lias  filed  in  Docket  No.  CI72-31 
an  application  pursuant  to  section  7(h)  of  the  Natural 
Gas  Act  for  permission  and  approval  to  abandon  the 
sale  of  natural  gas  authorized  in  this  docket. 

[FR  Doc.72-1438  Filed  2-l-72;8:45  am] 


[Docket  No.  CS71-590  etc.] 

READING  &  BATES,  PRODUCTION  CO., 
ET  AL. 

Notice  of  Applications  for  “Small 
Producer”  Certificates  1 

January  21,  1972. 

Take  notice  that  each  of  the  Appli¬ 
cants  listed  herein  has  filed  an  applica¬ 
tion  pursuant  to  section  7(c)  of  the 
Natural  Gas  Act  and  §  157.40  of  the 
regulations  thereunder  for  a  “small 
producer”  certificate  of  public  con¬ 
venience  and  necessity  authorizing  the 
sale  for  resale  and  delivery  of  natural 
gas  in  interstate  commerce,  all  as  more 
fully  set  forth  in  the  applications  which 
are  on  file  with  the  Commission  and 
open  to  public  inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before  Febru¬ 
ary  18,  1972,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426, 
petitions  to  intervene  or  protests  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con¬ 
sidered  by  it  in  determining  the  appro¬ 
priate  action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Persons  wishing  to  be¬ 
come  parties  to  a  proceeding  or  to  par¬ 
ticipate  as  a  party  in  any  hearing  therein 


1  This  notice  does  not  provide  for  consoli¬ 
dation  for  hearing  of  the  several  matters 
covered  herein. 


must  file  petitions  to  intervene  in  ac¬ 
cordance  with  the  Commission’s  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
all  applications  in  which  no  petition  to 
intervene  is  filed  within  the  time  required 
herein  if  the  Commission  on  its  own  re¬ 
view  of  the  matter  believes  that  a  grant 
of  the  certificates  is  required  by  the 
public  convenience  and  necessity.  Where 
a  petition  for  leave  to  intervene  is  timely 
filed,  or  where  the  Commission  on  its 
own  motion  believes  that  a  formal  hear¬ 
ing  is  required,  further  notice  of  such 
hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  applicants  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 


Docket  Date  Name  of  Applicant 

No.  Filed 


CS71-590...  1-  7-72  Reading  &  Bates,  Production 
Co.,  (Operator)  et-al.,  Suite 
102,  5963  East  31st  St„  Tulsa, 
OK  74135  (Abandonment). 

C872-578...  1-  5-72  B.  J.  McCombs, 307  Milam  Bldg., 
San  Antonio,  Tex.  78205. 

CS72-579...  12-27-71  E.  C.  Johnston  Co.,  Post  Office 
Box  1112,  Longview,  TX  75601. 

CS72-580...  1-  3-72  Jack  L.  Phillips,  Post  Office  Box 
1251,  Kilgore,  TX  75662. 

CS72-581...  1-  4-72  West  Petroleum  Corp.,  2206 
Alamo  National  Bldg.,  San 
Antonio,  Tex.  78205. 

CS72-582...  1-  4-72  George  W.  Schneider,  Jr.,  604 
Johnson  Bldg.,  Shreveport, 
La.  71101. 

CS72-583. 1-  4-72  J.  F.  Gibson,  2521  Cummings  Dr. 

Oklahoma  City,  OK  73107. 

CS72-58I...  1-4-72  L.  R.  Wilson,  923  Cravens  Bldg., 
Oklahoma  City,  Okla.  73102. 

CS72-585. . .  1-  5-72  McAllen  State  Ban's ,  Trustee  for 
William  N.  Finnegan,  Vernon 
F.  Neuhaus,  Jr.,  John  J. 
McCloy  and  Grace  N. 
Richards,  2100  First  City 
National  Bank  Bldg., 
Houston,  Tex.  77002. 

CS72-586...  1-  6-72  Walter  U.  Gant,  Post  Office 
Box  771,  Ardmore,  Okla. 

73401. 

CS72-587...  1-  4-72  Development  Services  Corp., 
Post  Office  Box  683,  Edge- 
mont  Branch,  Golden,  CO 
80491. 

CS72-588...  1-  4-72  Arthur  I.  Appleton,  d.b. a. 

Appleton  Oil  Co.,  2511  City 
National  Bank  Tower,  Okla¬ 
homa  City,  Okla.  73102. 

CS72-589...  1-  7-72  Pecos  County,  Courthouse 

Annex,  Fort  Stockton,  Tex. 
79735. 

CS72-590...  1-  7-72  C.  Hubert  Gragg.  Post  Office 
Box  14100,  Oklahoma  City, 
OK  73114. 

CS72-591...  1-  7-72  Edward  L.  Shaheen,  203  Arling¬ 
ton  Dr.,  Lake  Charles,  LA 
70601. 

CS72-592...  1-  7-72  Jet  Drilling  Co., Inc.,  514  One 
Twenty  Bldg.,  120  South 
Market  St.,  Wichita,  K8 
67202. 

CS72-593. . .  1-  7-72  Edward  H .  Jackson ,  627 

Crockett  Bldg., Shreveport, 
La.  71101. 

CS72-594...  1-  6-72  Darenco,  Inc.,  Post  Office  Box 
797,  Casper,  WY  82601. 

CS72-595...  1-  7-72  C.  W.  and  Rena  M.  Allen,  905 
Clavmark  Dr.,  St.  Louis, 

MO  63131. 

CS72-596. .  .  1-10-72  Julia  J.  Peavy,  Post  Office  Box 
1103,  Shroveport,  LA  71163. 

CS72-597...  1-10-72  Corinthian  Oil  Corp.,  1813 

Fourth  National  Bank  Bldg., 
Tulsa,  Okla.  74119. 
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No. 

Date 

Filed 

Name  of  Applicant 

CS72-598... 

1-10-72 

Conrad  J.  Bailey,  d.b.a. 

Conrad  J.  Bailey,  8217  South 
Vandalla,  Apt.  IF,  Tulsa, 

OK  74138. 

C872-599... 

1-10-72 

The  Pickens  Co.,  Inc.,  800 
Preston  Bank  Hide,  Dallas, 

«• 

Tex.  78228. 

CS72-600... 

1-10-72 

Helen  K.  Little,  1201  Ann 

Arbor  Dr.,  Norman,  OK 

73009. 

CS72-601... 

1-10-72 

L.  B.  Hutcheson,  708  First 

City  National  Bank  Bldg., 
Houston,  Tex.  77002. 

CS72-602... 

1-10-72 

Solatex  Petroleum  Co.,  Ltd., 

708  First  City  National  Bank 
Bldg.,  Houston,  Tex.  77002. 

CS72-603... 

1-10-72 

Paradox  Petroleum  Co.,  Post 
Office  Box  10028,  Amarillo, 

TX  79100. 

CS72-604... 

1-10-72 

Lee  Kinnebrew,  Post  Office 

Box  601,  Shreveport,  LA 

71162. 

CS72-606... 

1-10-72 

H-Tex,  Inc.,  919  Americana 
Bldg.,  Houston.  Tex.  77002. 

CS72-606... 

1-10-72 

Petroleum  Consultant  Services, 
Box  883,  Midland.  TX  79701. 

CS72-807... 

1-10-72 

Ivo  F.  Otey ,  2264  Northwest 

84th  8t.,  Oklahoma  City,  OK 
73112. 

CS72-608... 

1-11-72 

Jack  J.  Grynberg  et  al.,  780 
Petroleum  Club  Bldg., 
Denver,  Colo.  80202. 

CS72-609... 

1-12-72 

David  A.  Onsgard,  2240  East 
49th  St.,  Tulsa.  OK  74106. 

C872-610... 

1-12-72 

Charles  D.  Tandy.  1800  First 
National  Bldg.,  Fort  Worth, 
Tex.  76102. 

CS72-611.. 

1-12-72 

R.  Janies  8tilHngs, d.b.a., 

Oast  ill  Co.,  2240  East  49th 

St.,  Tulsa.  OK  74105. 

C872-612 _ 

1-13-72 

Wilma  Kincaid,  1010  Mid 

South  Towers,  Shreveport, 

La.  71101. 

CS72-613... 

1-13-72 

Lillie  Ellis  AssefT,  1100  Ray  P. 
Oden  Bldg.,  Shreveport,  La. 
71101. 

|FR  Doc.72-1437  Piled  2-l-72;8.45  am] 


[Docket  No  CP72-158) 

CITY  OF  DENISON,  KANSAS  AND 
CITIES  SERVICE  GAS  CO. 

Notice  of  Application 

January  18,  1972. 

Take  notice  that  on  December  10, 1971, 
the  city. of  Denison,  Kans.  (applicant), 
Denison,  Kans.  66419,  filed  in  Docket  No. 
CP72-158  an  application  pursuant  to  sec¬ 
tion  7(a)  of  the  Natural  Gas  Act  for  an 
order  of  the  Commission  directing  Cities 
Service  Gas  Co.  (respondent)  to  estab¬ 
lish  physical  connection  of  its  natural 
gas  transmission  facilities  with  the  pro¬ 
posed  facilities  of  applicant  and  to  sell 
and  deliver  natural  gas  to  applicant  for 
resale  and  distribution,  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  requests  that  the  Commis¬ 
sion  order  respondent  to  establish  physi¬ 
cal  connection  of  its  natural  gas  trans¬ 
mission  facilities  with  the  proposed  11- 
mile  314-inch  pipeline  of  applicant  which 
is  to  travel  southeasterly  from  the  border 
of  Denison,  Kans.,  to  a  point  of  inter¬ 
connection  with  respondent’s  transmis¬ 
sion  line,  and  to  sell  and  deliver  to  appli¬ 
cant  351  Mcf  of  natural  gas  per  day. 
Applicant  estimates  that  its  cost  of  con¬ 
structing  the  11-mile  lateral  line  and 
distribution  facilities  will  be  $135,000 
which  is  to  be  financed  by  means  of  gas 
revenue  bonds  and  general  obligation 
bonds. 


Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
February  8,  1972,  file  with  the  Federal 
Power  Commission,  Washington,  D.C. 
20426,  a  petition  to  intervene  or  a  pro¬ 
test  in  accordance  writh  the  requirements 
of  the  Commission’s  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10).  All  pro¬ 
tests  filed  with  the  Commission  will  be 
considered  by  it  in  determining  the  ap¬ 
propriate  action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission’s 
rules. 

Kenneth  F.  Plumb, 

Secretary. 

(J'R  Doc.72-1466  Piled  2-l-72;8:45  am] 


[Docket  No.  CP72-171] 

NORTHERN  NATURAL  GAS  CO. 

Notice  of  Application 

January  18,  1972. 

Take  notice  that  on  January  3,  1972, 
Northern  Natural  Gas  Co.  (applicant), 
2223  Dodge  Street.  Omaha,  NE  68102, 
filed  in  Docket  No.  CP72-171  an  applica¬ 
tion  pursuant  to  section  7(b)  of  the  Nat¬ 
ural  Gas  Act  for  permission  for  and  ap¬ 
proval  of  the  abandonment  of  certain 
natural  gas  measuring  facilities,  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission  and 
open  to  public  inspection. 

Applicant  states  that  its  Washburn, 
Wis.,  TBS  No.  5  measuring  station  lo¬ 
cated  near  Barksdale,  Bayfield  County, 
Wis.,  which  was  used  to  deliver  natural 
gas  to  Lake  Superior  District  Power  Co. 
(Lake  Superior)  for  resale  to  the  DuPont 
Barksdale  Plant,  is  no  longer  in  use.  Lake 
Superior  has  informed  applicant  that 
since  the  DuPont  Barksdale  Plant  has 
discontinued  operations  it  has  retired  its 
natural  gas  service  and  facilities  to  the 
Barksdale  Plant.  Northern  estimates  the 
cost  of  removing  this  measuring  station 
to  be  $6,000. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Febru¬ 
ary  7,  1972,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission’s  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 


Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  rules  of  practice  and  proce¬ 
dure,  a  hearing  will  be  held  without  fur¬ 
ther  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re¬ 
view  of  the  matter  finds  that  permission 
and  approval  for  the  proposed  abandon¬ 
ment  are  required  by  the  public  con¬ 
venience  and  necessity.  If  a  petition  for 
leave  to  intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  applicant  to  appear  or  be 
represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.72-1467  Filed  2-l-72;8:46  am] 


[Docket  No.  CP72-172] 

TRUNKLINE  GAS  CO. 

Notice  of  Application 

January  18,  1972. 

Take  notice  that  on  January  4,  1972, 
Trunkline  Gas  Co.  (applicant).  Post  Of¬ 
fice  Box  1642,  Houston,  TX  77001,  filed 
in  Docket  No.  CP72-172  an  application 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public  con¬ 
venience  and  necessity  authorizing  the 
construction  of  certain  offshore  natural 
gas  transmission  facilities  and  the  op¬ 
eration  thereof  for  the  receipt  and  trans¬ 
portation  of  natural  gas,  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  proposes  to  construct  and 
operate  approximately  3.4  miles  of  12- 
inch  diameter  pipeline  and  appurtenant 
facilities  in  order  to  transport  natural 
gas  which  is  to  be  purchased  from  Con¬ 
tinental  Oil  Co.  and  Cities  Service  Oil 
Co.  at  their  production  platform  in  South 
Timbalier  Block  148,  offshore  Louisiana, 
to  applicant’s  existing  transmission  line 
in  South  Timbalier  Block  147.  Applicant 
estimates  the  total  cost  of  this  project 
to  be  $775,000  which  will  be  financed 
from  funds  on  hand. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Febru¬ 
ary  7,  1972,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  rules  of  practice  and  proce¬ 
dure  (18  CFR  1.8  or  1.10)  and  the  reg¬ 
ulations  under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission’s  rules. 
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Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed¬ 
eral  Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com¬ 
mission’s  rules  of  practice  and  procedure, 
a  hearing  will  be  held  without  further 
notice  before  the  Commission  on  this  ap¬ 
plication  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the  certifi¬ 
cate  is  required  by  the  public  conveni¬ 
ence  and  necessity.  If  a  petition  for  leave 
to  intervene  is  timely  filed,  or  if  the  Com¬ 
mission  on  its  own  motion  believes  that  a 
formal  hearing  is  required,  further  notice 
of  such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

IFR  Doc.72-1468  Filed  2-1-72:8:46  am] 

FEDERAL  RESERVE  SYSTEM 

[Reg.  Y] 

BANK  HOLDING  COMPANIES 

Noice  of  Hearing  Regarding  Insurance 
Underwriting 

Notice  of  hearing  regarding  proposed 
acquisition  of  voting  shares  of  com¬ 
panies  engaging  in  underwriting  credit 
life  insurance  and  credit  accident  and 
health  insurance;  and  of  possible  rule 
making. 

The  Board  of  Governors  has  received 
the  following  five  applications  filed  pur¬ 
suant  to  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C.  1843(c) 
(8) )  and  $  225.4  of  the  Board’s  Regula¬ 
tion  Y  (12  CFR  225.4)  for  prior  approval 
to  acquire  shares  of  companies  engaged 
in  the  underwriting,  as  reinsurer,  of 
credit  life  insurance  and  credit  accident 
and  health  insurance  also  referred  to  as 
disability  insurance. 

a.  Hamilton  Bancshares,  Inc.,  Chat¬ 
tanooga,  Term.,  has  applied  to  acquire 
voting  shares  of  Bankshares  Life  In¬ 
surance  Co.,  Phoenix,  Ariz.  Bankshares 
Life  Insurance  Co.  engages  in  the  under¬ 
writing,  as  reinsurer,  of  credit  life  and 
disability  insurance  in  connection  with 
loans  made  by  the  credit-extending  sub¬ 
sidiaries  of  Hamilton  Bancshares,  Inc. 

b.  First  at  Orlando  Corp.,  Orlando,  Fla., 
has  applied  to  acquire  voting  shares  of 
First  at  Orlando  Life  Insurance  Co., 
Phoenix,  Ariz.  First  at  Orlando  Life  In¬ 
surance  Co.  proposes  to  engage  in  the 
underwriting,  as  reinsurer,  of  credit  life 
and  disability  insurance  in  connection 
with  loans  made  by  the  credit-extending 
subsidiaries  of  First  at  Orlando  Corp.  * 

c.  Northwest  Bancorporation,  Min¬ 
neapolis,  Minn.,  has  applied  to  acquire 
voting  shares  of  Banco  Credit  Life  In¬ 
surance  Co.,  Phoenix,  Ariz.  Banco  Credit 
Life  Insurance  Co.  proposes  to  engage  in 
the  underwriting,  as  reinsurer,  of  credit 
life  and  accident  and  health  insurance 


in  connection  with  loans  made  by  the 
credit  extending  affiliates  of  Northwest 
Bancorporation. 

d.  Equimark  Corp.,  Pittsburgh,  Pa., 
has  applied  to  acquire  voting  shares  of 
Atlantic-Phoenix  Life  Insurance  Co., 
Phoenix,  Ariz.  Atlantic-Phoenix  Life  In¬ 
surance  Co.  engages  in  the  underwriting, 
as  reinsurer,  of  credit  life  and  accident 
and  health  insurance  issued  in  connec¬ 
tion  with  loans  made  by  Atlantic  Man¬ 
agement  Corp.,  a  wholly  owned  finance 
company  of  Equimark  Corp. 

e.  Fourth  Financial  Corp.,  Wichita, 
Kans.,  has  applied  to  retain  voting  shares 
of  Fourth  Financial  Insurance  Co., 
Phoenix,  Ariz.  Fourth  Financial  Insur¬ 
ance  Co  engages  in  the  underwriting,  as 
reinsurer,  of  credit  life  and  disability 
insurance  in  connection  with  credit  ex¬ 
tensions  by  Fourth  Financial  Corp.’s  sub¬ 
sidiary  bank. 

The  Board  has  not  heretofore  adopted 
general  regulatory  provisions  regarding 
any  insurance  underwriting  activities  as 
closely  related  to  banking.  In  addition 
to  the  issue  whether  the  above  insurance 
underwriting  activities  are  closely  re¬ 
lated  to  banking,  the  applications  sug¬ 
gest  the  need  to  explore  further  the  pub¬ 
lic  benefits  aspects  of  such  acquisitions. 

Among  the  specific  questions  in  this 
area  is  the  extent  to  which  permitting 
holding  companies  to  engage  in  under¬ 
writing  credit  life  and  accident  and 
health  insurance  might  reduce  the  cost 
of  such  insurance  to  customers.  As  an 
example,  the  question  arises  whether 
there  are  tax  savings  or  savings  inherent 
in  or  attributable  to  increased  efficiency 
in  the  reinsurance  form  of  operation  in¬ 
volved  here  and  whether  any  part  of 
such  savings  may  be  passed  on  to  cus¬ 
tomers.  Further  questions  are  whether 
credit  life  and  accident  and  health  in¬ 
surance  may  be  required  by  the  holding 
company  (regardless  of  from  whom  such 
insurance  is  purchased)  and,  the  extent 
to  which  holding  companies  desiring  to 
engage  in  the  underwriting  of  such  in¬ 
surance  might  be  required  to  manage 
their  own  subsidiaries,  as  distinguished 
from  such  management  service  being 
provided  by  a  nonaffiliated  insurance 
underwriter  in  return  for  a  portion  of 
the  total  premiums  on  insurance  written. 

The  Board  has  decided  to  explore 
these  questions  at  a  hearing  to  be  con¬ 
ducted  by  designated  staff  members  of 
the  Board  at  the  Board  Building  at  20th 
Street  and  Constitution  Avenue  on 
March  24,  1972,  beginning  at  10  a.m. 

Interested  persons  are  invited  to  par¬ 
ticipate,  either  by  presenting  material 
orally  at  the  hearing  or  through  submis¬ 
sion  of  written  comments  on  the  matter 
to  be  received  by  the  Board’s  Secretary 
on  or  before  April  10,  1972.  Such  material 
will  be  made  available  for  inspection  and 
copying  upon  request,  except  as  provided 
in  §  261.6(a)  of  the  Board’s  rules  regard¬ 
ing  availability  of  information. 

In  January  1971,  the  Board’s  initial 
publication  of  proposed  activities  under 
section  4(c)(8)  included  “acting  as  in¬ 
surer  for  the  holding  company  and  its 
subsidiaries  with  respect  to  insurance 
sold  by  the  holding  company  or  any  of 
its  subsidiaries  as  agent  or  broker.” 


After  a  hearing  on  this  activity  and  in¬ 
surance  agency  activities,  the  Board  in 
August  1971,  announced  that  it  had 
deferred  adoption  at  that  time  of  gen¬ 
eral  regulatory  provisions  regarding  in¬ 
surance  underwriting  activities  as  closely 
related  to  banking.  It  is  anticipated  that 
the  March  24,  1972,  hearing  will  not 
only  assist  the  Board  in  its  determina¬ 
tion  of  the  pending  applications,  but  will 
facilitate  possible  rulemaking  by  the 
Board  with  respect  to  these  activities. 

Persons,  in  addition  to  the  applicants, 
who  are  interested  in  participating  in  the 
hearing  by  presenting  material  orally, 
should  inform  the  Secretary  of  the  Board 
in  writing  not  later  than  March  9,  1972. 

By  order  of  the  Board  of  Governors, 
January  21,  1972. 

[seal]  Tynan  Smith, 

Secretary  of  the  Board. 

[FR  Doc.72-1496  Filed  2-1-72:8:48  am] 


CITIZENS  INVESTMENT  CO. 
Formation  of  Bank  Holding  Company 

Citizens  Investment  Co.,  Thornton, 
Colo.,  has  applied  for  the  Board's  ap¬ 
proval  under  section  3  < a)  ( 1 )  of  the  Bank 
Holding  Company  Act  (12  U.S.C.  1842 
(a)  (1) )  to  become  a  bank  holding  com¬ 
pany  through  acquisition  of  49.39  per¬ 
cent  or  more  of  the  voting  shares  of 
North  Valley  State  Bank,  Thornton, 
Colo.  The  factors  that  are  considered  in 
acting  on  the  application  are  set  forth 
in  section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment 
on  the  application  should  submit  his 
views  in  writing  to  the  Secretary,  Board 
of  Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551,  to  be 
received  not  later  than  February  28, 
1972. 

Board  of  Governors  of  the  Federal  Re¬ 
serve  System,  January  26,  1972. 

[seal]  Tynan  Smith, 

Secretary  of  the  Board. 

[FR  Doc.72-1495  Filed  2-1-72:8:48  am] 


FIRST  MISSOURI  BANCORPORATION, 
INC. 

Formation  of  Bank  Holding  Company 

First  Missouri  Bancorporation,  Inc., 
Columbia,  Mo.,  has  applied  for  the 
Board’s  approval  under  section  3(a)  (1) 
of  the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1))  to  become  a  bank 
holding  company  through  acquisition 
of  80  percent  of  the  voting  shares  of 
First  National  Bank  and  Trust  Co., 
Columbia,  Mo.  The  factors  that  are  con¬ 
sidered  in  acting  on  the  application  are 
set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  St.  Louis. 


FEDERAL  REGISTER,  VOL  37,  NO.  22— WEDNESDAY,  FEBRUARY  2,  1972 


NOTICES 


2543 


Any  person  wishing  to  comment  on  the 
application  should  submit  his  views  in 
writing  to  the  Secretary,  Board  of  Gov¬ 
ernors  of  the  Federal  Reserve  System, 
Washington,  D.C.  20551,  to  be  received 
not  later  than  February  28,  1972. 

Board  of  Governors  of  the  Federal 
Reserve  System,  January  27,  1972. 

[seal]  Tynan  Smith, 

Secretary  of  the  Board. 

[FR  Doc.72-1473  Filed  2-1-72:8:46  am] 


SOUTHERN  BANKSHARES,  INC. 

Acquisition  of  Banks 

Southern  Bankshares,  Inc.,  Richmond, 
Va.,  has  applied  in  two  separate  appli¬ 
cations,  as  set  forth  below,  for  the 
Board’s  approval  under  section  3(a)(3) 
of  the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(3)): 

(1)  To  acquire  100  percent  of  the  vot¬ 
ing  shares  of  the  successor  by  merger  to 
Bank  of  Powhatan,  Powhatan,  Va.;  and 

(2)  To  acquire  100  percent  of  the  vot¬ 
ing  shares  of  the  successor  by  merger  to 
Bank  of  Goochland,  Goochland,  Va.  The 
factors  that  are  considered  in  acting  on 
the  applications  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c) ) . 

The  applications  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Rich¬ 
mond.  Any  person  wishing  to  comment 
on  the  applications  should  submit  his 
views  in  writing  to  the  Secretary,  Board 
of  Governors  of  the  Federal  Reserve  Sys¬ 
tem,  Washington,  D.C.  20551,  to  be  re¬ 
ceived  not  later  than  February  28,  1972. 

Board  of  Governors  of  the  Federal  Re¬ 
serve  System,  January  27,  1972. 

[seal]  Tynan  Smith, 

Secretary  of  the  Board. 

[FR  Doc.72-1474  Filed  2-1-72:8:46  am] 

INTERAGENCY  TEXTILE 
ADMINISTRATIVE  COMMITTEE 

CERTAIN  COTTON  TEXTILES  PRO¬ 
DUCED  OR  MANUFACTURED  IN 

NICARAGUA 

Entry  or  Withdrawal  from  Warehouse 
for  Consumption 

January  28, 1972. 

On  November  30,  1971,  the  U.S.  Gov¬ 
ernment  requested  the  Government  of 
Niccaragua  to  enter  into  consultations 
concerning  exports  to  the  United  States 
of  cotton  textiles  in  Category  9  produced 
or  manufactured  in  Nicaragua.  Public 
notice  of  this  request  was  published  in  the 
Federal  Register  on  December  18,  1971 
(36  F.R.  24097) .  In  that  request  the  U.S. 
Government  indicated  the  specific  level 
at  which  it  considered  that  exports  in 
this  category  from  Nicaragua  should  be 
restrained  for  the  12-month  period  be¬ 
ginning  November  30,  1971,  and  extend¬ 
ing  through  November  29,  1972.  Since 


no  solution  has  been  mutually  agreed 
upon,  the  U.S.  Government  in  further¬ 
ance  of  the  objectives  of,  and  under  the 
terms  of,  the  Long-Term  Arrangement 
Regarding  International  Trade  in  Cotton 
Textiles  done  at  Geneva  on  February  9, 
1962,  including  Article  3,  paragraph  3 
and  Article  6(c)  which  relates  to  non¬ 
participants,  is  establishing  a  restraint 
at  the  level  indicated  in  that  request  for 
the  12-month  period  beginning  Novem¬ 
ber  30,  1971  and  extending  through  No¬ 
vember  29,  1972.  This  restraint  does  not 
apply  to  cotton  textiles  in  Category  9, 
produced  or  manufactured  in  Nicaragua 
exported  to  the  United  States  prior  to 
the  beginning  of  the  designated  12- 
month  period. 

There  is  published  below  a  letter  of 
January  28,  1972,  from  the  Chairman 
of  the  President’s  Cabinet  Textile  Advi¬ 
sory  Committee  to  the  Commissioner  of 
Customs,  directing  that  the  amount  of 
cotton  textiles  in  Category  9,  produced 
or  manufactured  in  Nicaragua,  which 
may  be  entered  or  withdrawn  from 
warehouse  for  consumption  in  the  United 
States  for  the  12-month  period  begin¬ 
ning  November  30, 1971,  be  limited  to  the 
designated  level. 

Stanley  Nehmer, 
Chairman,  Interagency  Textile 
Administrative  Committee, 
and  Deputy  Assistant  Secre¬ 
tary  for  Resources. 

President’s  Cabinet  Textile  Advisory 
Committee 

Commissioner  of  Customs, 

Department  of  the  Treasury, 

Washington,  D.C.  22026. 

January  28,  1972. 

Dear  Mr.  Commissioner:  Under  the  terms 
of  the  Long-Term  Arrangement  Regarding 
International  Trade  In  Cotton  Textiles  done 
at  Geneva  on  February  9,  1962,  Including  Ar¬ 
ticle  6(c)  thereof  relating  to  non  partici¬ 
pants,  and  In  accordance  with  the  procedures 
outlined  in  Executive  Order  11052  of  Sep¬ 
tember  28,  1962,  as  amended  by  Executive 
Order  11214  of  April  7,  1965,  you  are  directed 
to  prohibit,  effective  as  soon  as  possible,  and 
for  the  12-month  period  beginning  Novem¬ 
ber  30,  1971,  and  extending  through  Novem¬ 
ber  29,  1972,  entry  into  the  United  States  for 
consumption  and  withdrawal  from  ware¬ 
house  for  consumption,  of  cotton  textiles 
in  Category  9,  produced  or  manufactured  in 
Nicaragua,  in  excess  of  a  level  of  restraint 
for  the  period  of  800,000  square  yards.1 

Entries  of  cotton  textiles  In  Category  9, 
produced  or  manufactured  in  Nicaragua  and 
which  have  been  exported  to  the  United 
States  from  Nicaragua  prior  to  Novem¬ 
ber  30,  1971,  shall  not  be  subject  to  this 
directive. 

Cotton  textiles  in  Category  9  which  have 
been  released  from  the  custody  of  the  Bu¬ 
reau  of  Customs  under  the  provisions  of  19 
U.S.C.  1448(b)  prior  to  the  effective  date  of 
this  directive  shall  not  be  denied  entry  under 
this  directive. 

A  detailed  description  of  Category  9.  in 
terms  of  T.S.U.S.A.  numbers,  was  published 
in  the  Federal  Register  on  October  9,  1971 
(36  F.R.  19722). 

In  carrying  out  the  above  directions,  entry 
into  the  United  States  for  consumption  shall 


IThis  level  has  not  been  adjusted  to  re¬ 
flect  any  entries  made  on  or  after  Nov.  30, 
1971. 


be  construed  to  include  entry  for  consump¬ 
tion  into  the  Commonwealth  of  Puerto  Rico. 

The  actions  taken  with  respect  to  the 
Government  of  Nicaragua  and  with  respect 
to  imports  of  cotton  textiles  from  Nicaragua 
have  been  determined  by  the  President’s 
Cabinet  Textile  Advisory  Committee  to  in¬ 
volve  foreign  affairs  functions  of  the  United 
States.  Therefore,  the  directions  to  the  Com¬ 
missioner  of  Customs,  being  necessary  to  the 
implementation  of  such  actions,  fall  within 
the  foreign  affairs  exception  to  the  notice 
provisions  of  5  U.S.C.  553.  This  letter  will  be 
published  in  the  Federal  Register. 

Sincerely, 

Maurice  H.  Stans, 

Secretary  of  Commerce.  Chairman. 
President’s  Cabinet  Textile  Ad¬ 
visory  Committee. 

[FR  Doc.72-1510  Filed  2-l-72;8:49  am] 

NATIONAL  COMMISSION  ON  FIRE 
PREVENTION  AND  CONTROL 

FIRE  PREVENTION  AND  CONTROL 
Notice  of  Hearing 

The  National  Comission  on  Fire  Pre¬ 
vention  and  Control  will  hold  its  first 
hearing  on  February  15-17,  1972,  at  the 
Old  Senate  Office  Building,  Room  318, 
“Caucus  Room”  at  the  comer  of  First 
Street  and  Constitution  Avenue,  Wash¬ 
ington,  DC. 

The  first  hearing  is  organized  to  re¬ 
ceive  a  national  cross-section  of  testi¬ 
mony  and  provide  public  information 
about  the  fire  problem.  Losses  from  de¬ 
structive  fire  cost  our  country  over  12,000 
lives  and  $2.5  billion  in  property  damage 
in  1970.  There  were  approximately  40 
injuries  for  each  life  lost. 

Howard  D.  Tipton, 
Executive  Director. 

| FR  Doc.72-1517  Filed  2-1-72:8:50  am] 

OFFICE  OF  EMERGENCY 
PREPAREDNESS 

ARKANSAS 

Notice  of  Major  Disaster  and  Related 
Determinations 

Pursuant  to  the  authority  vested  in  me 
by  the  President  under  Executive  Order 
11575  of  December  31, 1970;  and  by  virtue 
of  the  Act  of  December  31,  1970,  entitled 
“Disaster  Relief  Act  of  1970”  (84  Stat. 
1744) ,  as  amended  by  Public  Law  92-209 
(85  Stat.  742) ;  notice  is  hereby  given  that 
on  January  27,  1972,  the  President  de¬ 
clared  a  major  disaster  as  follows: 

I  have  determined  that  the  damages  in  cer¬ 
tain  areas  of  the  State  of  Arkansas  from 
severe  storms  and  flooding,  beginning  about 
December  9,  1971,  are  of  sufficient  severity 
and  magnitude  to  warrant  a  major  disaster 
declaration  under  Public  Law  91-606. 1  there¬ 
fore  declare  that  such  a  major  disaster  exists 
in  the  State  of  Arkansas.  You  are  to  deter¬ 
mine  the  specific  areas  within  the  State 
eligible  for  Federal  assistance  under  this 
declaration. 
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Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  me  by  the 
President  under  Executive  Order  11575 
to  administer  the  Disaster  Relief  Act  of 
1970  (Public  Law  91-606,  as  amended)  I 
hereby  appoint  Mr.  George  E.  Hastings, 
Regional  Director,  OEP  Region  6,  to  act 
as  the  Federal  Coordinating  Officer  to 
perform  the  duties  specified  by  Section 
201  of  that  Act  for  this  disaster. 

I  do  hereby  determine  the  following 
areas  in  the  State  of  Arkansas  to  have 
been  adversely  affected  by  this  declared 
major  disaster: 


The  counties  of: 


Baxter. 

Madison. 

Boone. 

Marion. 

Carroll. 

Miller. 

Conway. 

Montgomery. 

Crawford. 

Newton. 

Franklin. 

Perry. 

Fulton. 

Polk. 

Hempstead. 

Scott. 

Howard. 

Sebastian. 

Izard. 

Sevier. 

Johnson. 

Stone. 

Little  River. 

Logan. 

Yell. 

Dated:  January  28, 

1972. 

G.  A.  Lincoln, 

Director, 

Office  of  Emergency  Preparedness. 
[PR  Doc.72-1476  Piled  2-l-72;8:46  ami 


TEXAS 

Notice  of  Major  Disaster  and  Related 
Determinations 

Pursuant  to  the  authority  vested  in 
me  by  the  President  under  Executive 
Order  11575  of  December  31,  1970;  and 
by  virtue  of  the  Act  of  December  31, 1970, 
entitled  “Disaster  Relief  Act  of  1970”  (84 
Stat.  1744),  as  amended  by  Public  Law 
92-209  (85  Stat.  742);  notice  is  hereby 
given  that  on  January  27,  1972,  the 
President  declared  a  major  disaster  as 
follows: 

I  have  determined  that  the  damages  in 
certain  areas  of  the  State  of  Texas  from 
heavy  rains  and  flooding,  beginning  about 
December  3,  1971,  are  of  sufficient  severity 
and  magnitude  to  warrant  a  major  disaster 
declaration  under  Public  Law  91-606. 1  there¬ 
fore  declare  that  such  a  major  disaster  exists 
in  the  State  of  Texas.  You  are  to  determine 
the  specific  areas  within  the  State  eligible 
for  Federal  assistance  under  this  declaration. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  me  by  the 
President  under  Executive  Order  11575 
to  administer  the  Disaster  Relief  Act  of 
1970  (Public  Law  91-606,  as  amended), 
I  hereby  appoint  Mr.  George  E.  Hastings, 
Regional  Director,  OEP  Region  6,  to  act 
as  the  Federal  Coordinating  Officer  to 
perform  the  duties  specified  by  section 
201  of  that  Act  for  this  disaster. 

T  do  hereby  determine  the  following 
areas  in  the  State  of  Texas  to  have  been 
adversely  affected  by  this  declared  major 
disaster: 


The  counties  of: 

Bowie.  Lamar. 

Delta.  Rains. 

Fannin.  Red  River. 

Dated:  January  28,  1972. 

G.  A.  Lincoln, 

Director, 

Office  of  Emergency  Preparedness. 

[PR  Doc.72-1477  Piled  2-1-72:8:46  am] 

SMALL  BUSINESS 
ADMINISTRATION 

[Declaration  of  Disaster  Loan  Area  872; 

Class  B] 

ALABAMA 

Declaration  of  Disaster  Loan  Area 

Whereas,  it  has  been  reported  that 
during  the  month  of  January  1972,  be¬ 
cause  of  the  effects  of  certain  disasters 
damage  resulted  to  homes  and  business 
property  located  in  the  State  of 
Alabama: 

Whereas,  the  Small  Business  Adminis¬ 
tration  has  investigated  and  has  received 
other  reports  of  investigations  of  condi¬ 
tions  in  the  areas  affected; 

Whereas,  after  reading  and  evaluating 
reports  of  such  conditions,  I  find  that  the 
conditions  in  such  area  constitutes  a 
catastrophe  within  the  purview  of  the 
Small  Business  Act,  as  amended. 

Now,  therefore,  as  Associate  Adminis¬ 
trator  for  Operations  and  Investment  of 
the  Small  Business  Administration,  I 
hereby  determine  that: 

1.  Applications  for  disaster  loans  un¬ 
der  the  provisions  of  section  7(b)(1)  of 
the  Small  Business  Act,  as  amended,  may 
be  received  and  considered  by  the  offices 
below  indicated  from  persons  or  firms 
whose  property  situated  in  Dale  and 
Henry  Counties,  Ala.,  suffered  damage  or 
destruction  resulting  from  a  tornado  on 
January  13,  1972. 

Office 

Small  Business  Administration  District  Office. 

908  South  20th  Street,  Birmingham,  AL 

35205. 

2.  A  temporary  office  will  be  estab¬ 
lished  in  the  Army  Community  Center, 
Building  8746,  Fort  Rucker,  Ala. 

3.  Applications  for  disaster  loans  un¬ 
der  the  authority  of  this  Declaration  will 
not  be  accepted  subsequent  to  July  31, 
1972. 

Dated:  January  18,  1972. 

A.  H.  Singer, 

Associate  Administrator  for 
Operations  and  Investment. 

[FR  Doc.72-1497  Piled  2-1-72:8:48  am] 

[Declaration  of  Disaster  Loan  Area  871; 

Class  BJ 

OKLAHOMA 

Declaration  of  Disaster  Loan  Area 

Whereas,  it  has  been  reported  that 
during  the  month  of  December  1971,  be¬ 


cause  of  the  effects  of  certain  disasters 
damage  resulted  to  homes  and  business 
property  located  in  the  State  of  Okla¬ 
homa; 

Whereas,  the  Small  Business  Adminis¬ 
tration  has  investigated  and  has  re¬ 
ceived  other  reports  of  investigations  of 
conditions  in  the  areas  affected: 

Whereas,  after  reading  and  evaluat¬ 
ing  reports  of  such  conditions,  I  find  that 
the  conditions  in  such  areas  constitute 
a  catastrophe  within  the  purview  of  the 
Small  Business  Act,  as  amended. 

Now,  therefore,  as  Associate  Adminis¬ 
trator  for  Operations  and  Investment  of 
the  Small  Business  Administration,  I 
hereby  determine  that: 

1.  Applications  for  disaster  loans 
under  the  provisions  of  section  7(b)(1) 
of  the  Small  Business  Act,  as  amended, 
may  be  received  and  considered  by  the 
office  below  indicated  from  persons  or 
firms  whose  property  situated  in  Tulsa, 
Wagomer,  Sequoyah,  Le  Flore,  Hackell, 
Latimer,  McCurtain,  Choctaw,  Bryan, 
Atoka,  Pittsburg,  and  Pushmataha 
Counties,  Okla.,  suffered  damage  or  de¬ 
struction  resulting  from  severe  storms 
and  floods  on  December  9,  1971. 

Office 

Small  Business  Administration  District  Office, 

30  North  Hudson,  Oklahoma  City,  OK 

73102. 

2.  Applications  for  disaster  loans  un¬ 
der  the  authority  of  this  Declaration 
will  not  be  accepted  subsequent  to 
July  31,  1972. 

Dated:  January  17, 1972. 

A.  H.  Singer, 
Associate  Administrator  for 
Operations  and  Investment. 

[FR  Doc.72-1498  Piled  2-1-72:8:48  am] 

INTERSTATE  COMMERCE 
COMMISSION 

ASSIGNMENT  OF  HEARINGS 

January  28,  1972. 

Cases  assigned  for  hearing,  postpone¬ 
ment,  cancellation  or  oral  argument  ap¬ 
pear  below  and  will  be  published  only 
once.  This  list  contains  prospective  as¬ 
signments  only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appropri¬ 
ate  steps  to  insure  that  they  are  notified 
of  cancellation  or  postponements  -  of 
hearings  in  which  they  are  interested. 
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FD  26525,  Chicago,  Milwaukee,  St.  Paul  & 
Pacific  R.R.  Co. — Trackage  Rights —  Louis¬ 
ville  &  Nashville  R.R.  Co.  Between  Bedford, 
Ind.,  &  New  Albany,  Ind.,  Also  Over  Ken¬ 
tucky  &  Indiana  Terminal  Railroad  Co., 
Between  New  Albany,  Ind.  &  Louisville, 
Ky.  FD  26526,  Chicago,  Milwaukee,  St.  Paul 
&  Pacific  R.R.  Co.,  Assumption  of  Obli¬ 
gation  and  Liability,  &  FD  26887,  Chicago, 
Milwaukee,  St.  Paxil  &  Pacific  R.R.  Co.,  & 
Kentucky  &  Indiana  R.R.  Co. — Joint  Use  of 
Terminal — Louisville,  Ky.,  now  being  as¬ 
signed  continued  hearing  on  February  23, 
1972,  at  the  Offices  of  Interstate  Commerce 
Commission,  Washington,  D.C. 

MC—F— 11122,  Duff  Truck  Line,  Inc. — Pur¬ 
chase — Vernon  R.  Doering,  doing  business 
as  Michigan  Ohio  Motor  Freight,  assigned 
for  hearing  March  13,  1972,  at  Columbus, 
Ohio,  in  a  hearing  room  to  be  later 
designated. 

MC  2900  Sub  215,  Ryder  Truck  Lines,  Inc., 
assigned  for  hearing  March  7,  1972,  at  Co¬ 
lumbus,  Ohio,  in  a  hearing  room  to  be  later 
designated. 

MC  124221  Sub  34,  Howard  Baer,  assigned 
for  hearing  March  9,  1972,  at  Columbus, 
Ohio,  in  a  hearing  room  to  be  later 
designated. 

MC  135524  Sub  2,  G.  F.  Trucking,  Inc.,  as¬ 
signed  for  hearing  March  6, 1972,  at  Colum¬ 
bus,  Ohio,  in  a  hearing  room  to  be  later 
designated. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.72-1535  Filed  2-l-72;8:51  am] 


[Notice  4] 

MOTOR  CARRIER  ALTERNATE  ROUTE 
DEVIATION  NOTICES 

January  28,  1972. 

The  following  letter-notices  of  pro¬ 
posals  to  operate  over  deviation  routes 
for  operating  convenience  only  have  been 
filed  with  the  Interstate  Commerce  Com¬ 
mission  under  the  Commission’s  Revised 
Deviation  Rules — Motor  Carriers  of 
Property.  1969  (49  CFR  1042.4(d)  (11) ) 
and  notice  thereof  to  all  interested  per¬ 
sons  is  hereby  given  as  provided  in  such 
rules  (49  CFR  1042.4(d)  (11) ) . 

Protests  against  the  use  of  any  pro¬ 
posed  deviation  route  herein  described 
may  be  filed  with  the  Interstate  Com¬ 
merce  Commission  in  the  manner  and 
form  provided  in  such  rules  (49  CFR 
1042.4(d)  (12) )  at  any  time,  but  will  not 
operate  to  stay  commencement  of  the 
proposed  operations  unless  filed  within 
30  days  from  the  date  of  publication. 

Successively  filed  letter-notices  of  the 
same  carrier  under  the  Commission’s  Re¬ 
vised  Deviation  Rules — Motor  Carriers  of 
Property,  1969,  will  be  numbered  consec¬ 
utively  for  convenience  in  identification 
and  protests,  if  any,  should  refer  to  such 
letter-notices  by  number. 

Motor  Carriers  of  Property 

No.  MC-10343  (Deviation  No.  18), 
CHURCHILL  TRUCK  LINES,  INC.,  U.S. 
Highway  36  West,  Post  Office  Box  250, 
Chillicothe,  MO  64601,  filed  January  20, 
1972.  Carrier’s  representative:  Frank  W. 
Taylor,  Jr.,  121  Baltimore  Avenue,  Kan¬ 
sas  City,  MO  64105.  Carrier  proposes  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  of  general  commodities,  with 
certain  exceptions,  over  deviation  routes 


as  follows:  (1)  From  Cameron,  Mo.,  over 
Interstate  Highway  35  to  junction  Mis¬ 
souri  Highway  6,  thence  over  Missouri 
Highway  6  to  Trenton,  Mo.,  (2)  from 
Macomb,  Ill.,  over  U.S.  Highway  136  to 
junction  Illinois  Highway  41,  thence  over 
Illinois  Highway  41  to  junction  U.S. 
Highway  150,  thence  over  U.S.  Highway 
150  to  junction  Illinois  Highway  17  near 
Alpha,  Ill.,  and  (3)  from  Peru,  Ill.,  over 
U.S.  Highway  51  to  junction  Interstate 
Highway  55,  thence  over  Interstate  High¬ 
way  55  to  St.  Louis,  Mo.,  and  return  over 
the  same  routes,  for  operating  con¬ 
venience  only.  The  notice  indicates  that 
the  carrier  Is  presently  authorized  to 
transport  the  same  commodities,  over 
pertinent  service  routes  as  follows:  (1) 
From  Kansas  City,  Mo.,  over  U.S.  High¬ 
way  69  to  junction  U.S.  Highway  36, 
thence  over  U.S.  Highway  36  to  Chilli¬ 
cothe,  Mo.,  thence  over  U.S.  Highway  65 
to  Trenton,  Mo.,  (2)  from  Macomb,  Ill., 
over  U.S.  Highway  67  to  junction  Illinois 
Highway  17,  thence  over  Illinois  Highway 
17  to  junction  U.S.  Highway  150,  and  (3) 
from  Peru,  Ill.,  over  U.S.  Highway  6  to 
junction  U.S.  Highway  34,  thence  over 
U.S.  Highway  34  to  Monmouth,  Ill., 
thence  over  U.S.  Highway  67  to  St.  Louis, 
Mo.,  and  return  over  the  same  routes. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

|FR  Doc.72-1532  Filed  2-l-72;8:50  am] 


[Notice  7] 

MOTOR  CARRIER  APPLICATIONS  AND 
CERTAIN  OTHER  PROCEEDINGS 

January  28,  1972. 

The  following  publications  are  gov¬ 
erned  by  the  new  Special  Rule  §  1100.247 
of  the  Commission’s  rules  of  practice, 
published  in  the  Federal  Register,  issue 
of  December  3,  1963,  which  became  ef¬ 
fective  January  1, 1964. 

The  publications  hereinafter  set  forth 
reflect  the  scope  of  the  applications  as 
filed  by  applicant,  and  may  include  de¬ 
scriptions,  restrictions,  or  limitations 
which  are  not  in  a  form  acceptable  to  the 
Commission.  Authority  which  ultimately 
may  be  granted  as  a  result  of  the  appli¬ 
cations,  here  noticed  will  not  necessarily 
reflect  the  phraseology  set  forth  in  the 
application  as  filed,  but  also  will  elimi¬ 
nate  any  restrictions  which  are  not  ac¬ 
ceptable  to  the  Commission. 

Applications  Assigned  for  Oral 
Hearing 

MOTOR  CARRIERS  OF  PROPERTY 

No.  MC  123639  (Sub-No.  144),  filed 
January  3,  1972.  Applicant:  J.  B.  MONT¬ 
GOMERY,  INC.,  5150  Brighton  Boule¬ 
vard,  Denver,  CO  80216.  Applicant’s 
representative:  John  F.  DeCock  (same 
address  as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Hides,  pelts  or  skins,  or  pieces 
thereof,  green,  salted,  or  chromed, 
switches  or  tails,  cattle  or  horse,  green, 
salted,  or  chromed,  restricted  against  the 


transportation  of  commodities  requiring 
temperature  control,  between  points  in 
Missouri,  Iowa,  Kansas,  Nebraska,  Colo¬ 
rado,  Minnesota,  Utah,  Wyoming,  Mon¬ 
tana,  North  Dakota,  South  Dakota, 
Wisconsin,  Indiana,  Illinois,  Michigan, 
Ohio,  Pennsylvania,  New  York,  Connect¬ 
icut,  Massachusetts,  Texas,  Louisiana, 
Tennessee,  Oklahoma,  Mississippi,  Vir¬ 
ginia,  Maryland,  New  Hampshire,  Cali¬ 
fornia,  Nevada,  New  Jersey,  Kentucky, 
West  Virginia,  Maine,  and  Georgia. 
Note:  Applicant  states  that  the  authority 
sought  could  be  tacked  with  applicant’s 
Sub  107  and  110  at  Denver,  Colo.,  and 
Guymon,  Okla.,  respectively  to  provide 
through  service  to  points  in  Arizona.  Ap¬ 
plicant  does  not  seek  duplicate  authority. 
Hearing:  March  2,  1972,  Room  812,  Fed¬ 
eral  Office  Building,  106  South  15th 
Street,  Omaha,  NE. 

No.  MC  116886  (Sub-No.  41)  (Republi¬ 
cation),  filed  April  12,  1971,  published 
in  the  Federal  Register  issue  of  April  29, 

1971,  and  republished  this  issue.  Appli¬ 
cant:  HOWELL'S  MOTOR  FREIGHT, 
INCORPORATED,  2210  Winston  Avenue 
SW.,  Roano’-:<\  VA  24014.  Applicant’s  rep¬ 
resentative:  R.  R.  Rush,  300  Shenandoah 
Building,  Post  Office  Box  614,  Roanoke, 
VA  24004.  A  report  and  order  of  the  Com¬ 
mission,  Review  Board  No.  4,  decided 
January  20,  1972,  and  served  January  25, 

1972,  finds  that  the  present  and  future 
public  convenience  and  necessity  require 
operation  by  applicant,  in  interstate  or 
foreign  commerce,  as  a  common  carrier 
by  motor  vehicle,  over  irregular  routes, 
of  foodstuffs,  in  vehicles  equipped  with 
mechanical  refrigeration  (except  com¬ 
modities  in  bulk,  in  tank  vehicles),  from 
Columbus  and  Dayton,  Ohio,  to  points  in 
Ohio.  Because  it  is  possible  that  other 
parties  who  have  relied  upon  the  notice 
of  the  application  as  published,  may  have 
an  interest  in  and  would  be  prejudiced 
by  the  lack  of  proper  notice  of  the  au¬ 
thority  described  in  the  findings  of  this 
report,  a  notice  of  the  authority  actually 
granted  will  be  published  in  the  Federal 
Register  and  issuance  of  a  certificate  in 
this  proceeding  will  be  withheld  for  a 
period  of  30  days  from  the  date  of  such 
publication,  during  which  period  any 
proper  party  in  interest  may  file  a  peti¬ 
tion  to  reopen  or  for  other  appropriate 
relief  setting  forth  in  detail  the  precise 
manner  in  which  it  has  been  so  preju¬ 
diced. 

No.  MC  117940  (Sub-No.  20)  (Repub¬ 
lication)  ,  filed  May  18,  1970,  published  in 
the  Federal  Register  issue  of  June  11, 
1970,  and  republished  this  issue.  Appli¬ 
cant:  NATIONWIDE  CARRIERS,  INC., 
Post  Office  Box  104,  Maple  Plain,  MN 
55359.  Applicant’s  representative:  Donald 
L.  Stem,  630  City  National  Bank  Build¬ 
ing,  Omaha,  Nebr.  68102.  A  report  and 
recommended  order  of  the  Hearing  Ex¬ 
aminer,  of  November  30,  1971,  which  was 
made  effective  December  30,  1971,  and 
notice  was  served  January  13, 1972,  finds: 
that  the  present  and  future  public  con¬ 
venience  and  necessity  require  operation 
by  Nationwide  Carriers,  Inc.,  in  inter¬ 
state  or  foreign  commerce,  as  a  common 
carrier  by  motor  vehicle  over  irregular 
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routes,  of  (A)  meat,  meat  products,  meat 
byproducts,  dairy  products  and  articles 
distributed  by  meat  packinghouses,  as 
described  in  sections  A,  B,  and  C,  of  Ap¬ 
pendix  I  to  the  report  in  Descriptions  in 
Motor  Carrier  Certificates,  61  M.C.C.  209 
and  766  (except  commodities  in  bulk  and 
hides),  and  frozen  foods,  from  Austin, 
Minn.,  to  points  in  Connecticut,  Dela¬ 
ware,  Maine,  Maryland,  Massachusetts, 
New  Hampshire,  New  Jersey,  New  York, 
Pennsylvania,  Rhode  Island,  Vermont, 
Virginia,  West  Virginia,  and  the  District 
of  Columbia,  restricted  to  the  transpor¬ 
tation  of  traffic  originating  at  the  plant- 
site  and  storage  facilities  of  or  used  by 
Geo.  A.  Hormel  &  Co.,  at  Austin,  Minn., 
and  destined  to  points  in  the  specified 
destination  territory;  and  (B)(1)  edible 
meats,  glands,  canned  goods,  tails,  ani¬ 
mal  and  vegetable  oils,  and  vegetable  oil 
shortening  (except  commodities  in  bulk) , 
in  vehicles  equipped  for  mechanical  re¬ 
frigeration,  from  Eau  Claire,  Wis., 
Worthington,  Minn.,  and  points  in  the 
Minneapolis-St.  Paul,  Minn.,  commercial 
zone,  as  defined  by  the  Commission,  in¬ 
cluding  Minneapolis  and  St.  Paul,  Minn., 
to  points  in  the  destination  territory  set 
forth  in  (3)  below; 

(2)  Dairy  products  (except  commod¬ 
ities  in  bulk),  in  vehicles  equipped  for 
mechanical  refrigeration,  from  points  in 
the  Minneapolis-St.  Paul,  Minn.,  com¬ 
mercial  zone,  as  defined  by  the  Com¬ 
mission,  including  Minneapolis  and  St. 
Paul,  Minn.,  St.  Cloud,  St.  Charles, 
Worthington,  Albert  Lea,  Faribault,  and 
Twin  Lakes,  Minn.,  and  Portage,  Marsh¬ 
field,  and  Monroe,  Wis.,  to  points  in  the 
destination  territory  specified  in  (3)  be¬ 
low;  and  (3)  canned  and  frozen  foods,  in 
vehicles  equipped  for  mechanical  refrig¬ 
eration,  from  Fairmont,  Minn.,  to  points 
in  Connecticut,  Delaware,  Maine,  Mary¬ 
land,  Massachusetts,  New  Hampshire, 
New  Jersey,  New  York,  Pennsylvania, 
Rhode  Island,  Vermont,  Virginia,  West 
Virginia,  and  the  District  of  Columbia, 
subject  to  the  limitation  that  the  author¬ 
ity  granted  in  (B)  (1),  (2), and  (3)  above, 
is  restricted  to  the  transportation  of  traf¬ 
fic  originating  at  the  plant  and  storage 
facilities  of  or  used  by  Armour  and  Co.  at 
the  named  origin  points  and  destined  to 
points  in  the  specified  destination  ter¬ 
ritory  and  subject  to  the  further  provi¬ 
sion  that,  to  the  extent  the  authority 
granted  in  (A)  and  (B)  above  duplicates 
that  heretofore  granted  to  or  now  held 
by  applicant,  it  shall  not  be  construed 
as  conferring  more  than  a  single  operat¬ 
ing  right.  That  because  it  is  possible  that 
other  persons,  who  have  relied  upon  the 
notice  of  the  application  as  pubilshed, 
may  have  an  interest  in  and  would  be 
prejudiced  by  the  lack  of  proper  notice 
that  the  authority  granted  in  this  pro¬ 
ceeding  a  notice  of  the  authority  granted 
will  be  published  in  the  Federal  Register 
and  issuance  of  a  certificate  will  be  with¬ 
held  for  a  period  of  30  days  from  the 
date  of  such  publication,  during  which 
period  any  person  with  a  proper  inter¬ 
est  may  file  an  appropriate  petition  for 
leave  to  intervene  in  this  proceeding  set¬ 
ting  forth  in  detail  the  precise  manner  in 
which  he  has  bear  so  prejudiced. 


No.  MC  135424  (Sub-No.  2)  (Republi¬ 
cation)  ,  filed  May  27,  1971,  published  in 
the  Federal  Register  issue  of  July  1, 
1971,  and  republished  this  issue.  Appli¬ 
cant:  CONNOLLY  CARTAGE  CORP., 
Post  Office  Box  3660,  Saint  Paul,  MN 
55165.  Applicant’s  representative:  Wil¬ 
liam  S.  Rosen,  630  Osborn  Building,  Saint 
Paul,  Minn.  55102.  An  order  of  the  Com¬ 
mission,  Operating  Rights  Board,  dated 
November  22,  1971,  and  served  Decem¬ 
ber  6,  1971,  finds:  the  present  and  future 
public  convenience  and  necessity  require 
operation  by  applicant,  in  interstate  and 
foreign  commerce,  as  a  common  carrier 
by  motor  vehicle,  over  irregular  routes, 
of  paper  and  paper  products,  from  the 
plantsite  of  International  Paper  Co.,  at 
Arden  Hills,  Minn.,  to  points  in  Iowa, 
North  Dakota,  South  Dakota,  and  Wis¬ 
consin,  restricted  to  the  transportation 
of  traffic  originating  at  the  named  origin 
points,  and  destined  to  points  in  the 
named  destination  States;  that  applicant 
is  fit,  willing,  and  able  properly  to  per¬ 
form  such  service  and  to  conform  to 
the  requirements  of  the  Interstate  Com¬ 
merce  Act  and  the  Commission's  rules 
and  regulations  thereunder  and  that  an 
appropriate  certificate  should  be  issued 
subject  to  the  conditions  that  (1)  the 
person  or  persons  who  control  the  oper¬ 
ations  both  of  applicant  and  any  other 
carrier  operating  in  interstate  or  foreign 
commerce  shall  first  obtain  approval  of 
such  control  under  the  provisions  of 
section  5(c)  of  the  Act,  or  if  such  ap¬ 
proval  is  not  needed,  shall  so  inform  the 
Commission  by  appropriate  affidavit. 
(2)  That  since  it  is  possible  that  other 
parties  who  have  relied  upon  the  notice 
in  the  Federal  Register  of  the  appli¬ 
cation  as  originally  published  may  have 
an  interest  in  and  would  be  prejudiced 
by  the  lack  of  proper  notice  of  the  grant 
of  authority  without  the  requested  limi¬ 
tation  in  our  findings  herein,  a  notice 
of  the  authority  actually  granted  will  be 
published  in  the  Federal  Register  and 
issuance  of  the  certificate  in  this  pro¬ 
ceeding  will  be  withheld  for  a  period  of 
30  days  from  the  date  of  such  publica¬ 
tion,  during  which  period  any  proper 
party  in  interest  may  file  an  appropriate 
petition  for  leave  to  intervene  in  the 
proceeding  setting  forth  in  detail  the 
precise  manner  in  which  it  has  been 
prejudiced. 

Application  for  Certificates  or  Permits 
Which  Are  To  Be  Processed  Con¬ 
currently  With  Applications  Under 
Section  5  Governed  by  Special  Rule 
240  to  the  Extent  Applicable 

No.  MC  65941  (Sub-No.  36) ,  filed  Janu¬ 
ary  3,  1972.  Applicant:  TOWER  LINES, 
INC.,  Post  Office  Box  6010,  Wheel¬ 
ing,  WV  26003.  Applicant’s  representa¬ 
tive:  Paul  M.  Daniell,  Post  Office  Box 
872,  Atlanta,  GA  30301.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  General  commodities  (except  those 
of  unusual  value,  household  goods  as  de¬ 
fined  by  the  Commission,  commodities  in 
bulk  and  those  which  because  of  size  or 
weight  require  the  use  of  special  equip¬ 
ment)  ,  between  Martins  Ferry,  Ohio 


(excluding  that  portion  of  West  Virginia 
in  the  Martins  Ferry,  Ohio,  commercial 
zone),  on  the  one  hand,  and,  on  the 
other,  points  in  Ohio.  Note:  Applicant 
states  that  the  requested  authority  can 
be  tacked  with  its  presently  held  author¬ 
ity  MC  65941  and  its  Sub  13.  No  duplicat¬ 
ing  authority  is  sought  and  applicant  has 
no  objections  to  appropriate  restrictions. 
The  instant  application  is  a  matter 
directly  related  to  MC-F-11423,  pub¬ 
lished  in  the  Federal  Register  issue  of 
January  12,  1972.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Washington,  D.C. 

Applications  Under  Sections  5  and 
210a(b) 

The  following  applications  are  gov¬ 
erned  by  the  Interstate  Commerce  Com¬ 
mission’s  special  rules  governing  notice 
of  filing  of  applications  by  motor  carriers 
of  property  or  passengers  under  sections 
5(a)  and  210a(b)  of  the  Interstate  Com¬ 
merce  Act  and  certain  other  proceedings 
with  respect  thereto.  (49  CFR  1.240). 

MOTOR  CARRIERS  OF  PROPERTY 

No.  MC-F-11410  (SIGNAL  DELIVERY 
SERVICE,  INC.— Purchase— BE-RITE 
DELIVERY  SERVICE,  INC.),  published 
in  the  December  30,  1971,  issue  of  the 
Federal  Register  on  page  2570.  Applica¬ 
tion  filed  January  21, 1972,  for  temporary 
authority  under  section  210a (b). 

No.  MC-F-1 1434  (Correction), 
(WHITE’S  DELIVERY  SERVICE, 
INC. — Purchase  (Portion) — A.E.F. 

TRANSPORTATION.  INC.),  published 
in  the  January  19,  1972,  issue  of  the  Fed¬ 
eral  Register  on  page  835.  Prior  notice 
should  be  modified  to  read.  MC-136322, 
is  a  matter  directly  related. 

No.  MC-F-1 1440.  Authority  sought  for 
purchase  by  CENTRALIA  CARTAGE 
CO.,  650  West  Noleman  Street,  Centralia, 
IL  62801,  of  the  operating  rights  and 
property  of  MARIE  MORRIS,  doing 
business  as  VANDALIA  TRANSFER  CO., 
Vandalia,  Ill.,  and  for  acquisition  by 
RALPH  H.  SPREHE  and  FORREST  D. 
SPREHE,  both  of  Centralia,  Ill.  62801,  of 
control  of  such  rights  and  property 
through  the  purchase.  Applicants’  attor¬ 
ney:  Charles  W.  Singer,  33  North  Dear¬ 
born  Street,  Chicago,  IL  60602.  Operating 
rights  sought  to  be  transferred :  General 
commodities,  excepting  among  others, 
classes  A  and  B  explosives,  household 
goods  and  commodities  in  bulk,  as  a 
common  carrier  over  regular  routes,  be¬ 
tween  St.  Elmo,  Ill.,  and  St.  Louis.  Mo., 
serving  intermediate  points  on  U.S.  High¬ 
way  40  between  Greenville  and  St.  Elmo, 
Ill.,  including  Greenville,  intermediate 
and  off-route  points  in  the  St.  Louis,  Mo.- 
East  St.  Louis,  Ill.,  commercial  zone  as  de¬ 
fined  by  the  Commission,  without  restric¬ 
tion,  and  off -route  points  within  10  miles 
of  Vandalia,  Ill.,  restricted  to  livestock, 
between  Mulberry  Grove,  Ill.,  and  St. 
Louis,  Mo.,  serving  intermediate  and  off- 
route  points  within  10  miles  of  Mulberry 
Grove,  between  Pierron,  Ill.,  and  St. 
Louis,  Mo.,  serving  intermediate  and  off- 
route  points  in  the  St.  Louis,  Mo.-East 
St.  Louis,  Ill.,  commercial  zone  as  defined 
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by  the  Commission,  and  those  within  15 
miles  of  Pierron;  general  commodities, 
excepting  among  others,  classes  A  and  B 
explosives,  household  goods  and  com¬ 
modities  in  bulk,  over  irregular  routes, 
from  St.  Louis,  Mo.,  to  Strasburg,  Ill., 
and  points  within  25  miles  of  Strasburg; 
agricultural  commodities,  from  Stras¬ 
burg,  Ill,,  and  points  within  25  miles  of 
Strasburg,  to  St.  Louis,  Mo.;  agricultural 
implements  and  machinery,  between  St. 
Louis,  Mo.,  on  the  one  hand,  and,  on  the 
other,  points  in  Payette  County,  Ill. 
Vendee  is  authorized  to  operate  as  a 
common  carrier  in  Illinois,  Indiana,  and 
Missouri.  Application  has  not  been  filed 
for  temporary  authority  under  section 
210a(b).  Note:  MC-13235  Sub  19  is  a 
matter  directly  related. 

No.  MC-F-11441.  Authority  sought  for 
control  by  U.S.  TRUCK  LINES.  INC.  OF 
DELAWARE,  1602  Union  Commerce 
Building,  Cleveland,  Ohio  44115,  of  BE- 
MAC  TRANSPORT  COMPANY.  INC., 
7400  North  Broadway,  St.  Louis,  MO 
63147.  Applicants’  attorney:  Carl  L. 
Steiner,  39  South  La  Salle  Street,  Chi¬ 
cago,  IL  60604.  Operating  rights  sought 
to  be  controlled:  General  commodities, 
excepting  among  others,  dangerous  ex¬ 
plosives,  household  goods  and  commodi¬ 
ties  in  bulk,  as  a  common  carrier  over 
regular  routes,  between  Clinton  and 
Hobart.  Okla..  between  Oklahoma  City 
and  Altus,  Okla.,  between  Chickasha  and 
Lawton,  Okla.,  between  Joplin,  Mo.,  and 
Davis,  Okla.,  between  Muskogee  and 
Webbers  Falls,  Okla.,  between  Sapulpa 
and  Oklahoma  City,  Okla.,  between  Okla¬ 
homa  City  and  Ardmore,  Okla.,  between 
Pauls  Valley  and  Lindsay,  Okla.,  between 
St.  Louis,  Mo.,  and  Oklahoma  City,  Okla., 
between  St.  Louis,  Mo.,  and  Elk  City, 
Okla.,  with  restriction,  between  St.  Louis, 
Mo.,  and  Chicago,  Ill.,  between  St.  Louis, 
Mo.,  and  Beloit,  Wis.,  between  Blooming¬ 
ton  and  Chicago,  Ill.,  between  Rockford 
and  Freeport,  Ill.,  between  Godfrey,  Ill., 
and  St.  Louis,  Mo.,  between  Peoria  and 
Bloomington,  Ill.,  between  Wenona,  Ill., 
and  junction  U.S.  Highways  51  and  6, 
near  La  Salle,  Ill.,  with  restriction,  be¬ 
tween  Springfield  and  Joplin,  Mo., 
between  St.  Charles  and  St.  Louis,  Mo., 
serving  all  intermediate  points,  and  all 
off-route  points  in  the  St.  Louis,  Mo.- 
East  St.  Louis,  Ill.,  commercial  zone,  as 
defined  by  the  Commission,  between 
Springfield  and  Decatur,  Ill.,  between 
Decatur  and  Bloomington,  Ill.,  serving  no 
intermediate  points,  between  Lincoln  and 
Morton,  Ill.,  serving  no  intermediate 
points  and  serving  the  termini  for  joinder 
purposes  only,  between  Rockford  and 
Belvidere,  Ill.,  serving  all  intermediate 
points,  and  the  off-route  points  of  Wood- 
stock  and  Union,  Ill.,  between  Rockford 
and  Richmond,  Ill.,  serving  all  intermedi¬ 
ate  points,  and  the  off-route  points  of 
Woodstock  and  Union,  Ill.,  between 
Chicago,  Ill.,  and  Grand  Rapids,  Mich., 
serving  all  intermediate  points,  and  the 
off- route  points  of  Woodstock,  Ill.,  and 
those  in  Cook,  Will,  Du  Page,  Lake,  and 
Kane  Counties,  Ill.,  the  site  of  the  Upjohn 
Co.  plant  located  approximately  4 1/2  miles 
southeast  of  Kalamazoo,  Mich.,  and 


those  within  2  miles  of  Kalamazoo,  be¬ 
tween  junction  U.S.  Highway  31  and 
Allegan  County  Highway  at  Saugatuck, 
Mich.,  and  junction  unnumbered  high¬ 
way  and  U.S.  Highway  31,  approximately 
4  miles  south  of  Holland,  Mich.,  serving 
all  intermediate  points,  over  numerous 
alternate  routes  for  operating  conven¬ 
ience  only; 

Petroleum  products,  from  Wood  River, 
Ill.,  to  St.  Louis,  Mo.;  refinery  equip¬ 
ment,  from  St.  Louis,  Mo.,  to  Wood 
River,  Ill.;  fresh  fruits  and  vegetables, 
from  junction  Redman  Avenue  and  Old 
Halls  Ferry  Road,  and  junction  Jennings 
Station  Road  and  Halls  Ferry  Road,  in 
St.  Louis  County,  Mo.,  to  Chicago,  Ill.; 
frozen  fruits,  frozen  berries,  and  frozen 
vegetables,  over  irregular  routes,  from 
Chicago,  Ill.,  to  points  in  the  Lower 
Peninsula  of  Michigan.  U.S.  TRUCK 
LINES,  INC.  OF  DELAWARE  holds  no 
authority  from  this  Commission.  How¬ 
ever,  it  is  affiliated  with  (1)  BROWN 
EXPRESS,  INC.,  428  South  Main  Ave¬ 
nue,  San  Antonio,  TX,  and  (2)  CEN¬ 
TRAL  TRUCK  LINES,  INC.,  3825  Hen¬ 
derson  Boulevard,  Post  Office  Box  18464, 
Tampa,  FL  33609,  (3)  THE  CLEVE¬ 
LAND,  COLUMBUS  &  CINCINNATI 
HIGHWAY,  INC.,  215  Euclid  Avenue, 
Cleveland,  OH  44114,  (4)  MOTOR  EX¬ 
PRESS,  INC.  OF  INDIANA.  730  South 
Keystone  Avenue,  Indianapolis,  IN  46203, 
(5)  MOTOR  EXPRESS,  INC.  OF  NEW 
JERSEY,  327  South  La  Salle  Street,  Chi¬ 
cago,  IL  60604,  (6)  MOTOR  EXPRESS, 
INC.  OF  OHIO,  410  Lincoln  Building, 
Cleveland,  OH  44114,  and  (7)  NA¬ 
TIONAL  TANK  TRUCK  DELIVERY, 
INC.,  85  East  Gay  Street,  Columbus,  OH 
43215,  which  are  authorized  to  operate 
as  common  carriers  in  (1)  Texas,  (2) 
Georgia,  Florida,  Louisiana,  Alabama, 
Ohio,  Tennessee,  and  Kentucky,  (3) 
Ohio,  Michigan,  Indiana,  and  West  Vir¬ 
ginia,  (4)  Indiana,  Illinois,  Wisconsin, 
and  Ohio,  (5)  Illinois  and  Indiana,  (6) 
Ohio,  Pennsylvania,  West  Virginia,  and 
New  York;  and  (7)  which  is  authorized 
to  operate  as  a  contract  carrier  in  Ohio, 
Kentucky,  and  Indiana.  Application  has 
not  been  filed  for  temporary  authority 
under  section  210a  (b). 

No.  MC-F-11442.  Authority  sought  for 
purchase  by  K.  G.  MOORE,  INC.,  16 
Progress  Avenue,  Nashua,  NH,  of  the 
operating  rights  of  FLEMING’S  EX¬ 
PRESS,  INC.,  U.S.  Highway  1,  Wren- 
tham.  Mass.  02093,  and  for  acquisition 
by  WALTER  W.  ANDERSON,  1  Ayer 
Road,  Nashua.  NH  03060,  ROBERT  F. 
ANDERSON.  JR.,  37  Woodruff  Road, 
Walpole,  MA  02081,  and  SIDNEY  J. 
ANDERSON,  42  Bonham  Road,  Dedham, 
MA  02026,  of  control  of  such  rights 
through  the  purchase.  Applicants’  attor¬ 
ney  :  Frederick  T.  O’Sullivan,  622  Lowell 
Street,  Peabody,  MA  01960.  Operating 
rights  sought  to  be  transferred :  General 
commodities,  excepting  among  others, 
classes  A  and  B  explosives,  household 
goods  and  commodities  in  bulk,  as  a 
common  carrier  over  regular  routes,  be¬ 
tween  Philadelphia,  Pa.,  and  Trenton, 
N.J.,  serving  no  intermediate  points; 
flowers,  shrubs,  and  greenhouse  and 


plant  nursery  products,  from  Yardley 
and  Morrisville,  Pa.,  to  New  York,  N.Y.; 
seeds,  plant  buibs,  florists’  supplies,  and 
materials,  supplies,  and  equipment,  used 
or  useful  in  the  operation  of  greenhouses 
and  plant  nurseries,  from  New  York, 
N.Y.,  to  Morrisville  and  Yardley.  Pa.: 
flowers,  shrubs,  and  greenhouse  and 
plant  nursery  products,  over  irregular 
routes,  between  Madison,  N.J.,  on  the 
one  hand,  and,  on  the  other,  Cranbury, 
N.J.,  and  points  in  the  above -specified 
Pennsylvania  territory;  seeds,  plant 
bulbs,  florists’  supplies  and  materials, 
supplies,  and  equipment  used  or  useful 
in  the  operation  of  greenhouses  and 
plant  nurseries,  from  New  York,  N.Y., 
and  Cranbury,  N.J.,  to  Madison,  N.J.; 
fruits,  farm  produce,  seafood,  poultry, 
groceries,  and  empty  containers,  between 
Philadelphia,  Pa.,  on  the  one  hand,  and, 
on  the  other,  Camden,  N.J.,  and  New 
York,  N.Y.; 

Antimony  lead,  waste  and  scrap  mate¬ 
rials,  crude  rubber,  lubricating  oil  in  con¬ 
tainers,  and  groceries,  between  Boston, 
Mass.,  on  the  one  hand,  and,  on  the  other, 
Newark,  Perth  Amboy,  Carteret,  and 
Butler,  N.J.,  and  points  in  Connecticut. 
Massachusetts,  Rhode  Island,  and  the 
New  York,  N.Y.,  commercial  zone,  as 
defined  by  the  Commission;  oil,  in  con¬ 
tainers,  and  empty  oil  containers,  be¬ 
tween  Boston,  Mass.,  on  the  one  hand, 
and,  on  the  other,  points  in  New  Hamp¬ 
shire;  groceries,  packinghouse  products, 
and  dairy  products,  from  Boston,  Mass., 
to  Manchester  and  Nashua,  N.H.,  and 
points  in  Massachusetts  within  60  miles 
of  Boston,  between  Boston,  Mass.,  on  the 
one  hand,  and,  on  the  other,  Pawtucket 
and  Providence,  R.I.;  household  goods  as 
defined  by  the  Commission,  between  Bos¬ 
ton,  Mass.,  on  the  one  hand,  and,  on  the 
other,  points  in  Connecticut,  Maine,  New 
Hampshire,  New  Jersey,  New  York,  Penn¬ 
sylvania,  Rhode  Island,  Vermont,  and  the 
District  of  Columbia,  between  certain 
specified  points  in  Massachusetts  on  the 
one  hand,  and,  on  the  other,  points  in 
Connecticut,  Maine,  New  Hampshire. 
New  Jersey,  New  York,  Pennsylvania, 
Rhode  Island,  and  Vermont;  such  com¬ 
modities  as  are  dealt  in  by  retail  furni¬ 
ture  and  department  stores  when  trans¬ 
ported  on  the  delivery  instructions  of 
such  stores,  from  Boston,  Mass.,  to  points 
in  Vermont,  New  Hampshire,  Maine, 
Rhode  Island,  and  Connecticut;  un¬ 
crated  new  furniture  when  transported 
on  the  delivery  instructions  of  a  retail 
furniture  or  department  store,  from 
Portland,  Maine,  to  points  in  Massa¬ 
chusetts,  Connecticut,  Rhode  Island, 
Vermont,- and  New  Hampshire: 

Refrigerators,  refrigerating  units, 
ranges,  washing  machines,  water  coolers, 
water-cooling  equipment,  electrical  ap¬ 
pliances,  air-conditioning  units,  and  dis¬ 
play  and  show  materials  pertaining  to 
such  commodities,  between  Boston,  Mass., 
and  points  within  25  miles  of  Boston,  on 
the  one  hand,  and,  on  the  other,  points 
in  Connecticut,  Maine,  Massachusetts, 
Rhode  Island,  and  Vermont;  commodi¬ 
ties  specified  immediately  above,  or  mate¬ 
rials  pertaining  thereto  when  solely  for 
display  and  show  purposes,  between 
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Boston,  Mass.,  and  points  within  25  miles 
of  Boston,  on  the  one  hand,  and,  on  the 
other,  points  in  New  Hampshire;  new 
furniture,  crated  and  uncrated,  other 
than  new  furniture  included  in  house¬ 
hold  goods  description  as  defined  by  the 
Commission,  from  Boston,  Mass.,  to 
points  in  Massachusetts  and  Nfew  Hamp¬ 
shire;  new  furniture,  between  Nashua, 
N.H.,  and  Boston,  Mass.,  and  points 
within  5  miles  of  Boston,  on  the  one  hand, 
and,  on  the  other,  Baltimore,  Md.,  Wash¬ 
ington,  D.C.,  Richmond,  Va.,  points  in 
Connecticut,  Maine,  Massachusetts,  New 
Hampshire,  New  Jersey,  Rhode  Island, 
and  Vermont,  those  in  Pennsylvania 
within  25  miles  of  Philadelphia,  Pa.,  in¬ 
cluding  Philadelphia,  and  those  in  New 
York  within  20  miles  of  New  York,  N.Y., 
including  New  York,  N.Y.;  general  com¬ 
modities,  excepting  among  others,  classes 
A  and  B  explosives,  household  goods  and 
commodities  in  bulk,  between  Boston, 
Mass.,  on  the  one  hand,  and,  on  the 
other,  points  in  Massachusetts  within  25 
miles- of  Boston;  frozen  prepared  foods, 
and  fish  (including  shellfish) ,  when  mov¬ 
ing  at  the  same  time  and  in  the  same 
vehicle  with  frozen  prepared  foods,  from 
Gloucester  and  Boston,  Mass.,  to  certain 
specified  points  in  New  York,  with  re¬ 
striction.  Vendee  is  authorized  to  operate 
as  a  common  carrier  in  Massachusetts, 
New  Hampshire,  New  Jersey,  New  York, 
Rhode  Island,  and  Connecticut.  Applica¬ 
tion  has  been  filed  for  temporary  author¬ 
ity  under  section  210a(b) . 

No.  MC-F-11443.  Authority  sought  for 
purchase  by  GLENDENNING  MOTOR¬ 
WAYS,  INC.,  1665  West  County  Road  C, 
St.  Paul,  MN  55113,  of  the  operating 
rights  of  PICK  UP  AND  DELIVERY, 
INC.  (NATHAN  YORKE,  ASSIGNEE 
FOR  THE  BENEFIT  OF  CREDITORS), 
3250  South  Western  Avenue,  Chicago,  IL 
60608,  and  for  acquisition  by  W.  A. 
GLENDENNING,  also  of  St.  Paul,  Minn. 
55113,  of  control  of  such  rights  through 
the  purchase.  Applicants’  attorney:  Carl 
L.  Steiner,  39  South  La  Salle  Street,  Chi¬ 
cago,  IL  60603.  Operating  rights  sought 
to  be  transferred :  Under  a  certificate  of 
registration,  in  Docket  No.  MC-97736 
Sub  No.  2,  covering  the  transportation  of 
general  commodities,  as  a  common  car¬ 
rier,  in  interstate  commerce,  within  the 
State  of  Illinois.  Vendee  is  authorized  to 
operate  as  a  common  carrier  in  Iowa, 
South  Dakota,  Minnesota,  Illinois,  Wis¬ 
consin,  North  Dakota,  Nebraska,  Indi¬ 
ana,  and  Michigan.  Application  has  been 
filed  for  temporary  authority  under  sec¬ 
tion  210a(b).  Note:  MC-43475  Sub  No. 
53,  is  a  matter  directly  related. 

No.  MC-F-11444.  Authority  sought  for 
purchase  by  IML  FREIGHT,  INC.,  2175 
South  3270  West,  Post  Office  Box  2277, 
Salt  Lake  City,  UT  84110,  of  a  portion  of 
the  operating  rights  of  BARTON  LY¬ 
MAN,  doing  business  as  LYMAN  TRUCK 
LINE,  Post  Office  Box  377,  Blanding  UT 
84511,  and  for  acquisition  by  GATES 
CORPORATION,  999  South  Broadway, 
Denver,  CO,  of  control  of  such  rights 
through  the  purchase.  Applicants’  attor¬ 
ney:  Carl  L.  Steiner,  39  South  La  Salle 
Street,  Chicago,  IL.  60603.  Operating 


rights  sought  to  be  transferred:  General 
commodities,  except  those  of  unusual 
value,  household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
commodities  which  by  reason  of  size  or 
weight  require  the  use  of  special  equip¬ 
ment,  as  a  common  carrier  over  regular 
routes,  between  Phoenix  and  Fredonia, 
Ariz.,  serving  the  intermediate  point  of 
Flagstaff,  Ariz.,  and  the  off-route  point 
of  Tuba  City,  Ariz.,  with  restriction;  gen¬ 
eral  commodities,  except  those  of  un¬ 
usual  value,  livestock,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in  bulk, 
commodities  requiring  special  equipment, 
and  those  injurious  or  contaminating  to 
other  lading  between  Cedar  City  and 
Kanab,  Utah,  serving  all  intermediate 
points,  and  the  off-route  points  of  Hurri¬ 
cane  and  Mount  Carmel,  Utah,  between 
Kanab  and  Fredonia,  Ariz.,  serving  no 
intermediate  points;  general  commodi¬ 
ties,  except  those  of  unusual  value,  com¬ 
modities  requiring  special  equipment, 
livestock,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the  Com¬ 
mission,  and  commodities  in  bulk,  over 
irregular  routes,  between  Kanab,  Utah, 
on  the  one  hand,  and,  on  the  other,  Glen 
Canyon  dam  site  in  Arizona  (on  the  Col¬ 
orado  River  near  the  Arizona-Utah  State 
line)  and  points  within  10  miles  thereof ; 
general  commodities,  except  classes  A 
and  B  explosives,  livestock,  wool,  mohair, 
lumber,  ore,  sawmill  and  mining  ma¬ 
chinery,  supplies,  and  equipment,  house¬ 
hold  goods  as  defined  by  the  Commis¬ 
sion,  and  those  requiring  special  equip¬ 
ment,  between  Fredonia,  Ariz.,  on  the 
one  hand,  and,  on  the  other,  points  in 
Arizona  within  50  miles  of  Fredonia. 
Vendee  is  authorized  to  operate  as  a 
common  carrier  in  Colorado,  Utah,  Wy¬ 
oming,  Nevada,  Nebraska,  California,  Il¬ 
linois,  Iowa,  Idaho,  Arizona,  Oregon, 
Kansas,  Missouri,  Washington,  Ohio, 
Kentucky,  Indiana,  Massachusetts,  New 
York,  New  Jersey,  Pennsylvania,  Con¬ 
necticut,  Wisconsin,  and  the  District  of 
Columbia.  Application  has  not  been  filed 
for  temporary  authority  under  section 
210a(b). 

No.  MC-F-11445.  Authority  sought  for 
purchase  by  ASHWORTH  TRANSFER, 
INC.,  1526  South  Sixth  West  Street,  Salt 
Lake  City,  Utah,  of  the  operating  rights 
of  WESTATES  TRANSPORTATION 
CO.,  2450  Orange  Avenue,  Long  Beach, 
CA,  and  for  acquisition  by  R.  GLEN 
ASHWORTH  and  R.  CLYDE  ASH¬ 
WORTH  both  of  1526  South  Sixth  West, 
Salt  Lake  City,  Utah,  of  control  of  such 
rights  through  the  purchase.  Applicants’ 
attorney:  F.  Robert  Reeder,  520  Kearns 
Building,  Salt  Lake  City,  Utah  84101. 
Operating  rights  sought  to  be  trans¬ 
ferred:  Machinery,  materials,  supplies, 
and  equipment,  incidental  to,  or  used  in, 
the  construction,  development,  opera¬ 
tions,  and  maintenance  of  facilities  for 
the  discovery,  development,  and  produc¬ 
tion  of  natural  gas  and  petroleum,  as  a 
common  carrier  over  irregular  routes,  be¬ 
tween  Los  Angeles  Harbor  and  Long 
Beach,  Calif.,  on  the  one  hand,  and,  on 
the  other,  Wilmington,  Calif.,  and  points 
within  35  miles  of  Wilmington,  and 


under  a  certificate  of  registration  in 
Docket  No.  MC-68493  Sub  6,  covering  the 
transportation  of  property,  in  interstate 
commerce,  within  the  State  of  Califor¬ 
nia.  Vendee  is  authorized  to  operate  as 
a  common  carrier  in  Montana,  Nevada, 
Utah,  Wyoming,  Arizona,  Colorado, 
Idaho,  New  Mexico,  California,  Oregon, 
Nebraska,  Kansas,  Missouri,  Iowa,  South 
Dakota,  and  Washington.  Application 
has  been  filed  for  temporary  authority 
under  section  210a(b).  Note:  MC-1872 
Sub  78,  is  a  matter  directly  related. 

No.  MC-F-11446.  Authority  sought  for 
control  by  INTERNATIONAL  UTILI¬ 
TIES  OF  THE  U.S.,  INC.,  a  noncarrier, 
1500  Walnut  Street,  Philadelphia,  PA 
19102,  of  PACIFIC  INTERMOUNTAIN 
EXPRESS  CO.,  1417  Clay  Street,  Oak¬ 
land,  CA  94612,  and  for  acquisition  by 
INTERNATIONAL  UTILITIES  COR¬ 
PORATION,  The  Wilmington  Tower, 
Wilmington,  Del.  19801,  of  control  of 
PACIFIC  INTERMOUNTAIN  EXPRESS 
CO.,  through  the  acquisition  by  INTER¬ 
NATIONAL  UTILITIES  OF  THE  U.S., 
INC.  Applicants’  attorneys:  Roland  Rice, 
618  Perpetual  Building,  Washington, 
D.C.  20004,  and  H.  B.  Chadwick,  1500 
Walnut  Street,  Philadelphia,  PA  19102. 
Operating  rights  sought  to  be  controlled: 
General  commodities,  with  certain  spe¬ 
cified  exceptions  and  numerous  other 
specified  commodities,  as  a  common  car¬ 
rier,  over  regular  and  irregular  routes, 
from,  to,  and  between  specified  points  in 
the  United  States  (except  Alaska  and 
Hawaii),  with  certain  restrictions,  serv¬ 
ing  various  intermediate  and  off -route 
points,  over  numerous  alternate  routes 
for  operating  convenience  only,  as  more 
specifically  described  in  Docket  No.  MC- 
730  and  subnumbers  thereunder.  This 
notice  does  not  purport  to  be  a  complete 
description  of  all  of  the  operating  rights 
of  the  carrier  involved.  The  foregoing 
summary  is  believed  to  be  sufficient  for 
purposes  of  public  notice  regarding  the 
nature  and  extent  of  this  carrier’s  op¬ 
erating  rights,  without  stating  in  full, 
the  entirety,  thereof.  INTERNATIONAL 
UTILITIES  OF  THE  U.S.,  INC.,  holds  no 
authority  from  this  Commission.  How¬ 
ever,  its  controlling  stockholder  controls 
RYDER  TRUCK  LINES,  INC.,  2050 
Kings  Road,  Jacksonville,  FL  32203, 
which  is  authorized  to  operate  as  a  com¬ 
mon  carrier  in  Ohio,  Tennessee,  Georgia, 
Alabama,  Missouri,  Kentucky,  Illinois, 
Indiana,  Wisconsin.  North  Carolina,  Vir¬ 
ginia,  South  Carolina,  Florida,  Louisi¬ 
ana,  Texas,  Mississippi,  California,  Ari¬ 
zona,  Arkansas,  Colorado,  Delaware, 
Pennsylvania,  New  Jersey,  Rhode  Island, 
Connecticut,  Massachusetts,  West  Vir¬ 
ginia,  Michigan,  Maryland,  New  York, 
and  the  District  of  Columbia  and  CHEM¬ 
ICAL  LEAMAN  TANK  LINES,  INC.,  520 
Lancaster  Avenue,  Downingtown,  PA 
19335,  which  is  authorized  to  operate  as 
a  common  carrier  in  all  States  in  the 
United  States  (except  Alaska  and  Ha¬ 
waii).  Application  has  not  been  filed  for 
temporary  authority  under  section  210a 
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(b>.  Note:  Accompanying  the  applica¬ 
tion  is  a  motion  to  dismiss. 

By  the  Commission. 

1  seal  1  Robert  L.  Oswald, 

Secretary. 

[PR  Doc.72-1533  Piled  2-1-72:8:50  am| 


NOTICE  OF  FILING  OF  MOTOR 
CARRIER  INTRASTATE  APPLICATIONS 

January  28,  1972. 

The  following  applications  for  motor 
common  carrier  authority  to  operate  in 
intrastate  commerce  seek  concurrent 
motor  carrier  authorization  in  interstate 
or  foreign  commerce  within  the  limits  of 
the  intrastate  authority  sought,  pursuant 
to  section  206(a)(6)  of  the  Interstate 
Commerce  Act,  as  amended  October  15, 
1962.  These  applications  are  governed  by 
Special  Rule  1.245  of  the  Commission’s 
rules  of  practice,  published  in  the  Fed¬ 
eral  Register,  issue  of  April  11,  1963, 
page  3533,  which  provides,  among  other 
things,  that  protests  and  requests  for  in¬ 
formation  concerning  the  time  and  place 
of  State  Commission  hearings  or  other 
proceedings,  any  subsequent  changes 
therein,  any  other  related  matters  shall 
be  directed  to  the  State  Commission  with 
which  the  application  is  filed  and  shall 
not  be  addressed  to  or  filed  with  the 
Interstate  Commerce  Commission. 

Texas  Docket  Number  (not  shown), 
filed  December  16, 1971.  Applicant:  CEN¬ 
TRAL  FREIGHT  LINES.  INC.,  303 
South  12th,  Waco,  TX.  Applicant’s  repre¬ 
sentative:  Phillip  Robinson,  Post  Office 
Box  2207,  Austin,  TX  78767.  Certificate 
of  public  convenience  and  necessity 
sought  to  operate  a  freight  service  as 
follows:  Transportation  of  general  com¬ 
modities,  (1)  between  Bonham,  Tex.,  and 
Greenville,  Tex.,  as  follows:  From  Bon¬ 
ham,  Tex.,  over  U.S.  Highway  82  to  Paris, 
Tex.,  thence  over  Texas  Highway  19  via 
Sulphur  Springs,  Tex.,  to  its  junction 
with  Interstate  Highway  30,  thence  over 
Interstate  Highway  30  to  its  junction 
with  Texas  Highway  24  and  U.S.  High- 
way  69,  thence  over  Texas  Highway  24 
and  U.S.  Highway  69  to  Greenville,  Tex., 
and  return  over  the  same  route,  serving 
the  terminal  and  all  intermediate  points 
and  the  off-route  points  of  Cumby  and 
Campbell.  Tex.;  (2)  between  Greenville, 
Tex.,  and  Honey  Grove,  Tex.,  as  follows: 
From  Greenville,  Tex.,  over  Texas  High¬ 
way  34  to  Honey  Grove,  Tex.,  and  return 
over  the  same  route,  serving  the  termini 
and  all  intermediate  points;  (3)  between 
Greenville,  Tex.,  and  junction  Texas 
Highway  24  and  Texas  Highway  19.  as 
follows:  From  Greenville,  Tex.,  over 
Texas  Highway  24  to  junction  Texas 
Highway  24  and  Texas  Highway  19.  and 
return  over  the  same  route,  serving  the 
termini  and  all  intermediate- points ;  (4) 
between  Ladonia,  Tex.,  and  Sulphur 
Springs,  Tex.,  as  follows:  From  Ladonia, 
Tex.,  over  Texas  Highway  50  to  junction 
Texas  Highway  24,  thence  over  Texas 
Highway  24  to  Commerce,  thence  over 
Texas  Highway  11  to  Sulphur  Springs, 
Tex.,  and  return  over  the  same  route, 
serving  the  termini  and  all  intermediate 


points;  (5)  between  junction  Texas 
Highway  24  and  Texas  Highway  154  and 
junction  Texas  Highway  154  and  Inter¬ 
state  Highway  30,  as  follows:  From  junc¬ 
tion  Texas  Highway  24  and  Texas  High¬ 
way  154  over  Texas  Highway  154  to 
junction  Texas  Highway  154  and  Inter¬ 
state  Highway  30,  and  return  over  the 
same  route,  serving  the  termini  and  all 
intermediate  points; 

(6)  Between  Commerce,  Tex.,  and 
junction  of  Texas  Highway  50  and  Inter¬ 
state  Highway  30,  as  follows:  From  Com¬ 
merce,  Tex.,  over  Texas  Highway  50  to 
junction  Texas  Highway  50  and  Inter¬ 
state  Highway  30,  and  return  over  the 
same  route,  serving  the  termini  and  all 
intermediate  points;  (7)  between  junc¬ 
tion  Texas  Highway  19  and  Interstate 
Highway  30  and  Canton,  Tex.,  as  fol¬ 
lows:  From  junction  Texas  Highway  19 
and  Interstate  Highway  30  over  Texas 
Highway  19  to  Canton,  Tex.,  and  return 
over  the  same  route,  serving  the  termini 
and  all  intermediate  points;  (8)  be¬ 
tween  junction  Texas  Highway  19  and 
U.S.  Highway  80  and  Tyler,  Tex.,  as  fol¬ 
lows:  From  junction  Texas  Highway  19 
and  U.S.  Highway  80  over  U.S.  High¬ 
way  80  to  Grand  Saline,  thence  over 
Texas  Highway  110  to  Tyler,  Tex.,  and 
return  over  the  same  route,  serving  the 
termini  and  all  intermediate  points;  (9) 
between  Dallas,  Tex.,  and  Sherman, 
Tex.,  as  follows:  From  Dallas,  Tex.,  over 
Texas  Highway  66  to  Greenville,  Tex., 
thence  over  U.S.  Highway  69  to  junc¬ 
tion  U.S.  Highway  82,  thence  over  U.S. 
Highway  82  to  Sherman.  Tex.,  and  re¬ 
turn  over  the  same  route,  serving  the 
termini  and  all  intermediate  points;  (10) 
between  Bonham,  Tex.,  and  Commerce, 
Tex.,  as  follows:  From  Bonham,  Tex., 
over  Texas  Highway  78  to  its  junction 
with  Texas  Highway  11,  thence  over 
Texas  Highway  11  to  Commerce,  Tex., 
and  return  over  the  same  route,  serving 
the  termini  and  all  intermediate  points; 
(11)  between  junction  Interstate  High¬ 
way  30  and  Texas  Highway  154,  near 
Sulphur  Springs,  Tex.,  and  Tyler,  Tex., 
as  follows:  From  junction  Interstate 
Highway  30  and  Texas  Highway  154, 
near  Sulphur  Springs,  Tex.,  over  Texas 
Highway  154  to  Quitman,  Tex.,  thence 
over  Texas  Highway  37  to  Mineola,  Tex., 
thence  over  U.S.  Highway  69  to  Tyler, 
Tex.,  and  return  over  the  same  route, 
serving  the  termini  and  no  intermediate 
points.  Note:  Applicant  proposes  to 
tack  and  coordinate  the  proposed  addi¬ 
tional  services  with  all  services  author¬ 
ized  in  intrastate  commerce  under  cer¬ 
tificates  Nos.  2627,  2054,  4337,  and  4336 
and  with  all  services  now  authorized  in 
interstate  and  foreign  commerce  under 
authorities  granted  in  Docket  No.  MC- 
30867  and  all  subs  thereunder.  Applicant 
seeks  no  duplicate  authority.  Both  intra¬ 
state  and  interstate  authority  sought. 

HEARING:  Date,  time,  and  place  not 
shown.  Requests  for  procedural  infor¬ 
mation  including  the  time  for  filing  pro¬ 
tests  concerning  this  application  should 
be  addressed  to  the  Railroad  Commis¬ 
sion  of  Texas,  Drawer  12967,  Capitol 
Station,  Austin,  TX  78711,  and  should 
not  be  directed  to  the  Interstate  Com¬ 
merce  Commission. 


Texas  Docket  No.  2709  (Amendment) , 
filed  December  17,  1971.  Applicant: 
BLUEBONNET  EXPRESS,  INC.,  5009 
Rusk  Avenue,  Post  Office  Box  18205, 
Houston,  TX  77023.  Applicant’s  repre¬ 
sentative:  Joe  G.  Fender,  802  Houston 
First  Savings  Building,  Houston,  TX 
77002.  Certificate  of  public  convenience 
and  necessity  sought  to  amend  certificate 
2709  to  add  authority  to  transport  gen¬ 
eral  commodities  in  interstate  and  intra¬ 
state  commerce  between  Houston,  Tex., 
and  the  plants  and  facilities  of  Dow 
Chemical  Co.  at  and  near  Freeport,  Tex., 
over  State  Highway  288  via  Angleton 
and  over  State  Highways  35  and  288  via 
Alvin  and  Angleton,  serving  no  inter¬ 
mediate  points  on  either  route,  restricted  „ 
to  loads  not  exceeding  2,000  pounds  in 
weight  and  consisting  of  not  more  than 
two  shipments  on  any  vehicle  at  any  one 
time.  Both  intrastate  and  interstate 
authority  sought. 

HEARING:  Date,  time,  and  place  not 
shown.  Requests  for  procedural  infor¬ 
mation  including  the  time  for  filing  pro¬ 
tests  concerning  this  application  should 
be  addressed  to  the  Railroad  Commis¬ 
sion  of  Texas,  Drawer  12967,  Capitol 
Station,  Austin,  TX  78711,  and  should 
not  be  directed  to  the  Interstate  Com¬ 
merce  Commission. 

Iowa  Docket  No.  H-5072,  filed  Decem¬ 
ber  30,  1971.  Applicant:  ARNIE’S  MO¬ 
TOR  FREIGHT.  INC.,  200  Sixth  Street 
NW„  Altoona,  IA  50009.  Applicant’s  rep¬ 
resentative:  Russell  Wilson,  3839  Merle 
Hay  Road,  Des  Moines,  IA.  Certificate  of 
public  convenience  and  necessity  sought 
to  operate  a  freight  service  as  follows: 
Transportation  of  freight  and  as  a  sin¬ 
gle  State  interstate  operator,  between 
Des  Moines,  Altoona,  and  Mitchellville,  • 
Iowa,  and  between  those  points  and 
points  presently  held  by  the  applicant. 
Both  intrastate  and  interstate  authority 
sought. 

HEARING:  Tuesday,  April  4,  1972,  10 
a.m.  at  the  office  of  the  Commission, 
Fourth  and  Walnut,  Des  Moines,  IA.  Re¬ 
quests  for  procedural  information  in¬ 
cluding  the  time  for  filing  protests  con¬ 
cerning  this  application  should  be  ad¬ 
dressed  to  the  Iowa  State  Commerce 
Commission,  State  Capitol,  Des  Moines, 
Iowa  50319  and  should  not  be  directed 
to  the  Interstate  Commerce  Commission. 

California  Docket  No.  53096.  filed 
January  14,  1972.  Applicant:  ACTION 
DRAYAGE  CO.,  998  Indiana,  San  Fran¬ 
cisco,  CA  94103.  Applicant’s  representa¬ 
tive:  Raymond  A.  Greene,  405  Montgom¬ 
ery  Street,  Suite  1400,  San  Francisco, 
CA  94103.  Certificate  of  public  conven¬ 
ience  and  necessity  sought  to  operate 
a  freight  service  as  follows:  General 
commodities,  except  as  hereinafter  pro¬ 
vided:  (A)  Between  all  points  and  places 
in  the  San  Francisco  Territory,  which  is 
described  as  follows:  San  Francisco 
Territory  includes  all  the  city  of  San 
Jose  and  that  area  embraced  by  the  fol¬ 
lowing  boundary ;  Beginning  at  the  point 
the  San  Francisco-San  Mateo  County 
boundary  line  meets  the  Pacific  Ocean; 
thence  easterly  along  said  boundary  line 
to  a  point  1  mile  west  of  U.S.  Highway 
101;  southerly  along  an  imaginary  line 
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1  mile  west  of  and  paralleling  U.S.  High¬ 
way  101  to  its  intersection  with  Southern 
Pacific  Co.  right-of-way  at  Arastradero 
Road;  southeasterly  along  the  Southern 
Pacific  Co.  right-of-way  to  Pollard  Road, 
including  industries  served  by  the 
Southern  Pacific  Co.  spur  line  extending 
approximately  2  miles  southwest  from 
Simla  to  Permanente;  easterly  along 
Pollard  Road  to  West  Parr  Avenue;  east¬ 
erly  along  West  Parr  Avenue  to  Capri 
Drive;  southerly  along  Capri  Drive  to 
East  Parr  Avenue;  easterly  along  East 
Parr  Avenue  to  the  Southern  Pacific  Co. 
right-of-way;  southerly  along  the 
Southern  Pacific  Co.  right-of-way  to  the 
Campbell -Los  Gatos  city  limits;  easterly 
along  said  limits  and  the  prolongation 
thereof  to  the  San  Jose-Los  Gatos  Road; 
northeasterly  along  San  Jose-Los  Gatos 
Road  to  Poxworthy  Avenue;  easterly 
along  Foxw’orthy  Avenue  to  Almaden 
Road;  southerly  along  Almaden  Road  to 
Hillsdale  Avenue;  easterly  along  Hills¬ 
dale  Avenue  to  U.S.  Highway  101; 

Northwesterly  along  U.S.  Highway  101 
to  Tully  Road;  northeasterly  along  Tully 
Road  to  White  Road;  northwesterly 
along  -White  Road  to  McKee  Road; 
southwesterly  along  McKee  Road  to 
Capitol  Avenue;  northwesterly  along 
Capitol  Avenue  to  State  Highway  17 
(Oakland  Road)  northerly  along  State 
Highway  17  to  Warm  Springs;  northerly 
along  the  unnumbered  highway  via  Mis¬ 
sion  San  Jose  and  Niles  to  Hayward; 
northerly  along  Foothill  Boulevard  to 
Seminary  Avenue;  easterly  along  Semi¬ 
nary  Avenue  to  Mountain  Boulevard; 
northerly  along  Mountain  Boulevard  and 
Moraga  Avenue  to  Estates  Drive;  west¬ 
erly  along  Estates  Drive,  Harbord  Drive, 
and  Broadway  Terrace  to  College  Ave¬ 
nue;  northerly  along  College  Avenue  to 
Dwight  Way;  easterly  along  Dwight  Way 
to  the  Berkeley-Oakland  boundary  line; 
northerly  along  said  boundary  fine  to 
the  campus  boundary  of  the  University 
of  California;  northerly  and  westerly 
along  the  campus  boundary  of  the  Uni¬ 
versity  of  California  to  Euclid  Avenue; 
northerly  along  Euclid  Avenue  to  Marin 
Avenue;  westerly  along  Marin  Avenue 
to  Arlington  Avenue;  northerly  along 
Arlington  Avenue  to  U.S.  Highway  40 
(San  Pablo  Avenue) ;  northerly  along 
U.S.  Highway  40  to  and  including  the 
city  of  Richmond;  southwesterly  along 
the  highway  extending  from  the  city  of 
Richmond  to  Point  Richmond ;  southerly 
along  an  imaginary  line  from  Point 
Richmond  to  the  San  Francisco  water¬ 
front  at  the  foot  of  Market  Street; 
westerly  along  said  waterfront  and 
shoreline  to  the  Pacific  Ocean;  southerly 
along  the  shoreline  of  the  Pacific  Ocean 
to  point  of  beginning;  (B)  between  all 
points  on  or  within  5  miles  of  the  follow¬ 
ing  routes;  (1)  State  Highway  24  between 
its  intersection  with  Interstate  Highway 
80  and  its  intersection  with  Interstate 
Highway  680,  inclusive;  (2)  Interstate 
Highway  680  between  its  intersection 
with  State  Highway  24  at  Walnut  Creek 
and  its  intersection  with  State  High¬ 
way  24  below  Willow  Pass  Road,  inclu¬ 
sive; 

(3)  State  Highway  24  between  its  in¬ 
tersection  with  Interstate  Highway  680 


below  Willow  Pass  Road  and  its  inter¬ 
section  with  Willow  Pass  Road  to  Con¬ 
cord,  inclusive;  (4)  State  Highway  24 
between  its  intersection  with  Interstate 
Highway  680  below  Willow  Pass  Road 
and  its  intersection  with  Concord  Ave¬ 
nue  to  Concord,  inclusive;  (5)  Interstate 
Highway  680  between  its  intersection 
with  State  Highway  24  at  Walnut  Creek 
and  its  intersection  with  U.S.  Highway 
50,  inclusive;  (6)  U.S.  Highway  50  be¬ 
tween  its  intersection  with  Interstate 
Highway  680  and  its  intersection  with 
State  Highway  7,  inclusive;  (7)  Inter¬ 
state  Highway  680  between  its  intersec¬ 
tion  with  U.S.  Highway  50  and  its 
intersection  with  Bernal  Avenue,  inclu¬ 
sive;  (8)  Bemal  Avenue  between  its  in¬ 
tersection  with  Interstate  Highway  680 
and  the  city  of  Pleasanton,  inclusive; 
except  that  applicant  shall  not  transport 
any  shipments  of;  (1)  Used  household 
goods  and  personal  effects  not  packed  in 
accordance  with  the  crated  property  re¬ 
quirements  set  forth  in  paragraph  (d) 
of  Item  No.  10-C  of  Minimum  Rate  Tariff 
No.  4-A;  (2)  automobiles,  trucks,  and 
buses,  viz.:  New  and  used,  finished  or 
unfinished  passenger  automobiles  (in¬ 
cluding  jeeps) ,  ambulances,  hearses,  and 
taxis;  freight  automobiles,  automobile 
chassis,  trucks,  truck  chassis,  truck 
trailers,  trucks  and  trailers  combined, 
buses  and  bus  chassis;  (3)  livestock,  viz.: 
Bucks,  bulls,  calves,  cattle,  cows,  dairy 
cattle,  ewes,  goats,  hogs,  horses,  kids, 
lambs,  oxen,  pigs,  sheep,  sheep  camp  out¬ 
fits,  sows,  steers,  stags,  or  swine;  (4) 
liquids,  compressed  gases,  commodities  in 
semiplastic  form  and  commodities  in 
suspension,  in  liquids,  in  bulk,  in  tank 
trucks,  tank  trailers,  tank  semitrailers, 
or  a  combination  of  such  highway  ve¬ 
hicles:  (5)  commodities  when  trans¬ 
ported  in  bulk,  in  dump  trucks,  or  in 
hopper-type  trucks;  (6)  commodities 
when  transported  in  motor  vehicles 
equipped  for  mechanical  mixing  in 
transit;  (7)  cement;  (8)  logs;  (9)  com¬ 
modities  of  unusual  or  extraordinary 
value. 

HEARING:  Date,  time,  and  place  not 
shown.  Requests  for  procedural  infor¬ 
mation  including  the  time  for  filing  pro¬ 
tests  concerning  this  application  should 
be  addressed  to  the  Public  Utilities  Com¬ 
mission,  State  of  California  State  Build¬ 
ing,  Civic  Center,  455  Golden  Gate 
Avenue,  San  Francisco,  CA  94102,  and 
should  not  be  directed  to  the  Interstate 
Commerce  Commission. 

Florida  Docket  No.  72030-CCT,  filed 
January  14,  1972.  Applicant:  BEE  LINE 
HEAVY  HAULERS,  INC.,  2576  North¬ 
west  72  Street,  Miami,  FL  33155.  Appli¬ 
cant’s  representative:  Richard  B.  Austin, 
5720  Southwest  17th  Street,  Miami,  FL 
33155.  Certificate  of  public  convenience 
and  necessity  sought  to  operate  a  freight 
service  as  follows:  Extension  of  Florida 
certificate  No.  L-9  and  corresponding 
ICC  certificate  No.  MC-120260,  so  as  to 
authorize  transportation,  as  a  heavy 
hauler,  of  the  commodities  involved  in 
said  certificate  within  that  part  of  the 
State  of  Florida  which  lies  south  and 
east  of  a  line  formed  by  the  Northern 
and/or  Western  boundaries  of  Volusia, 
Lake,  Sumpter,  and  Pasco  Counties,  Fla. 


Both  intrastate  and  interstate  authority 
sought. 

HEARING:  Date,  time,  and  place  not 
shown.  Requests  for  procedural  informa¬ 
tion  including  the  time  for  filing  pro¬ 
tests  concerning  this  application  should 
be  addressed  to  the  Florida  Public  Serv¬ 
ice  Commission,  Tallahassee,  Fla.  32304. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

|FR  Doc.72-1534  Filed  2-1-72; 8: 50  am] 


[Notice  8] 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

January  28,  1972. 

Synopses  of  orders  entered  pursuant 
to  section  212(b)  of  the  Interstate  Com¬ 
merce  Act,  and  rules  and  regulations 
prescribed  thereunder  (49  CFR  Part 
1 1 32 ),  appear  below : 

As  provided  in  the  Commission’s  spe¬ 
cial  rules  of  practice  any  interested  per¬ 
son  may  file  a  petition  seeking  recon¬ 
sideration  of  the  following  numbered 
proceedings  within  20  days  from  the  date 
of  publication  of  this  notice.  Pursuant  to 
section  17(8)  of  the  Interstate  Commerce 
Act,  the  filing  of  such  a  petition  will 
postpone  the  effective  date  of  the  order 
in  that  proceeding  pending  its  disposi¬ 
tion.  The  matters  relied  upon  by  peti¬ 
tioners  must  be  specified  in  their  peti¬ 
tions  with  particularity. 

No.  MC-FC-73092.  By  order  entered 
January  25,  1972,  the  Motor  Carrier 
Board  approved  the  transfer  to  Clifford 
D.  Ellis  n  and  Charles  L.  Stellberger,  a 
partnership,  doing  business  as  Crested 
Butte  Truck  Line,  Crested  Butte,  Colo., 
of  the  operating  rights  set  forth  in  cer¬ 
tificate  No.  MC-98228  (Sub-No.  1),  is¬ 
sued  October  7,  1963,  authorizing  the 
transportation  of  ore  and  ore  concen¬ 
trates  from  Crested  Butte  to  Salida, 
Colo.,  serving  intermediate  and  off-route 
points  within  10  miles  of  Crested  Butte; 
and  certificate  of  Registration  No.  MC- 
98228  (Sub-No.  2),  issued  February  25, 
1965,  evidencing  a  rights  to  engage  in 
transportation  in  interstate  commerce, 
corresponding  in  scope  to  certificate  No. 
PUC  2070  issued  by  the  State  of  Colo¬ 
rado.  F.  Lynn  French,  110  East  Virginia 
Avenue,  Gunnison,  CO  81230,  attorney 
for  applicants. 

No.  MC-FC-73378.  By  order  of  Janu¬ 
ary  26, 1972,  the  Motor  Carrier  Board  ap¬ 
proved  the  transfer  to  Lucille  C.  Lors- 
bach,  Hardin,  Ill.,  of  the  operating  rights 
in  certificates  Nos.  MC-95296,  MC-95296 
(Sub-No.  1),  and  MC-95296  (Sub-No.  2) 
issued  June  16.  1941,  May  6,  1942,  and 
October  10,  1950,  respectively,  to  Paul 
Lorsbach,  Hardin,  Ill.,  authorizing  the 
transportation  of  livestock,  agricultural 
commodities,  household  goods,  general 
commodities,  fruit,  and  general  commodi¬ 
ties,  with  exceptions,  from  and  to,  and 
between  specified  points  and  areas  in 
Illinois  and  Missouri.  Robert  T.  Lawdey, 
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300  Reisch  Building,  Springfield,  HI. 
62701,  attorney  for  applicants. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.72-1536  Filed  2-1-72:8:51  am] 


l  Notice  8-A] 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

Synopses  of  orders  entered  pursuant  to 
section  212(b)  of  the  Interstate  Com¬ 
merce  Act,  and  rules  and  regulations 
prescribed  thereunder  (49  CFR  Part 
1132),  appear  below: 


As  provided  in  the  Commission’s  gen¬ 
eral  rules  of  practice  any  interested  per¬ 
son  may  file  a  petition  seeking  recon¬ 
sideration  of  the  following  numbered 
proceedings  within  30  days  from  the  date 
of  service  of  the  order.  Pursuant  to  sec¬ 
tion  17(8)  of  the  Interstate  Commerce 
Act,  the  filing  of  such  a  petition  will 
postpone  the  effective  date  of  the  order 
in  that  proceeding  pending  its  disposi¬ 
tion.  The  matters  relied  upon  by  peti¬ 
tioners  must  be  specified  in  their  peti¬ 
tions  with  particularity. 

No.  MC-FC-73072.  By  order  of  Janu¬ 
ary  26,  1972,  Appellate  Division  3,  ap¬ 


proved  the  transfer  to  Malcolm  Melin, 
doing  business  as  Melin  Trucking,  Hart¬ 
ford.  S.  Dak.,  of  Permit  No.  MC-1 17775 
(Sub-No.  1),  issued  April  22.  1959,  to 
Lyle  Denevan,  Sioux  Palls,  S.  Dak.,  au¬ 
thorizing  the  transportation  of:  Daily 
products  and  orange  beverages,  and 
equipment, etc.,  used  in  connection  there¬ 
with,  between  points  in  South  Dakota, 
Iowa,  Minnesota,  and  Nebraska.  Marvin 
K.  Bailin,  Attorney,  509  South  Dakota 
Avenue,  Sioux  Palls,  SD  57102. 

(seal!  Robert  L.  Oswald, 

Secretary. 

| FR  Doc.72-1537  Filed  2-1-72:8:51  am] 
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